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CONSTITUTION 

NAME AND OBJECT. 

Abticlb 1. This Association shall be known as "The Missouri 
Bar Association." Its object shall be to advance the science of 
jurisprudence, promote the administration of justice, uphold the 
honor of the profession of the law, encourage cordial intercourse 
among the members of the Missouri bar, encourage the' formation of 
local bar associations throughout the State, articulate such local 
associations with this Association, and encourage the articulation of 
State bar associations with the national or American Bar Associa- 
tion. 

qualifications fob membbbship. 

Abticle 2. Any person shall be eligible to active membership 
in this Association who is a member in good standing of the bar of 
Missouri. Applications for membership shall be in writing, signed 
b7 the applicant, and shall be accompanied by $5.00, dues for the 
current year, and such application shall be approved by the Council 
and reported to the next meeting of the Association, and when such 
report is approved at such meeting such applicant shall become a 
member of the Association. 

Honorary members may be admitted at the discretion of the 
Association at any meeting thereof. Honorary members shall have 
all of the privileges of active members except that they shall not 
vote or be entitled to hold office. 

All members of the bar and bench of this State now members 
of this Association, active or honorary, are hereby declared to be 
active members of this Association on payment now or heretofore 
or hereafter, of dues for the current year. 

LOCAL BAB ASSOCIATIONS. 

Abticle 3. Each local bar association in the State shall be en- 
titled to send to all meetings of this Association one representative 
for every twenty-five members, or fractional part thereof, in such 
local association. Such representatives shall be elected by the mem- 
bers of the local association, if the constitution or by-laws of the 
local association so provide, or in default of such provision, or in 
case of failure to elect, the President of such local bar association 
or Chairman of a meeting of the local bar may appoint such repre- 
sentatives. Such representatives shall have the powers of members 
during the session. Each such representative, if not already a 
member of this Association, shall pay the same dues as members, 
and upon such payment and the making of written application for 
membership, shall become an active member when his application 
has been approved as provided in Article 2. 

Nothing in this Article, however, shall be construed ka dis- 
couraging the attendance or abridging or limiting the rights or 
privileges of individual members of the Association. 
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OFFICERS AND C0MMITTBE8. 

AsTicLE 4. The following officers shall be elected at each an- 
nual meeting for the year ensuing: a President, three Vice-Presi- 
dents, a Treasurer, a Council, consisting of one member from each 
judicial circuit (to be selected by the members and representatives 
from such circuit present in person at the annual meeting of the 
Association), which shall be a standing committee on nominations 
for all officers except the Council; an Executive Committee, to be 
composed of the President, as Chairman, and Treasurer, together 
with three members to be chosen by the Association, for terms of 
one, two and three years, respectively, and their succssors shall be 
appointed for three years each. All vacancies in the Executive Com- 
mittee shall be filled by the remaining members of the Committee. 

The Secretary of the Association shall be appointed by, and hold 

office during the pleasure of, the President. 

The following standing committees shall be appointed by the 
President immediately upon the adoption of this amended Constitu- 
tion, and shall consist of five members each; one member of each 
of which committees shall be appointed for one year, two for two 
years, and two for three years, and thereafter their successors shall 
be appointed for terms of three years each. 

1. On Amendments, Judiciary, and Procedure. 

2. On Legal Education and Admission to Bar. 

3. On Bar Associations. 

4. On Legal Publications. 

5. On Grievances and Legal Ethics. 

6. On Uniform State Laws. 

7. On Legal Biography. 

Any of the members of such committees may be removed and 
vacancies filled by the Executive Committee. 

Each of said committees shall present a written report at the 
annual sessions of the Association, embodying their recommenda- 
tions for the action of the Association. 

A majority of the members of any committee who may be pres- 
ent at any meeting of such committee, or eleven members of the 
Council, present at any Council meeting, shall constitute a quorum 
of their respective bodies. 

No member of the Council shall be represented or vote by 
proxy. 

CANON OF ethics. 

Article 5. This Association hereby adopts the Canon of Ethics 
adopted by the American Bar Association at Its thirty-first annual 
meeting, as contained in Volume XXXVIII of the reports of the 
American Bar Association. 

BT-LAWS. 

Article 6. By-Laws may be adopted or amended at any annual 
or special meeting of the Association by a majority of the members 
present 
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DUES. 

Article 7. Each member shall pay $5.00 to the Association, as 
annual dues, and no person shall be qualified to exercise any priv- 
ileges of membership who is in default. Such dues shall be pay- 
able, and the payment thereof enforced, as may be provided for by 
the By-Laws. 

ANNUAL ADDRESS. 

Article 8. The President shall open each annual meeting of 
the Association with an address in which he shall communicate any 
proposed amendments to the Constitution of the State, the most 
noteworthy changes in the statute law on points of general interest 
made in his and other States and by Congress during the preceding 
year, or such other matters of current interest as he may deem of 
value to the Association. 

annual meeting. 

Article 9. The Association shall meet annually, at such time 
and place as the Executive Committee may select, and those pres- 
ent at such meeting shall constitute a quorum, and twenty-five 
members present at any special meeting shall constitute a quorum. 
It shall be the duty of the Executive Committee to select a time 
and place at least two months prior to such a meeting, and to re- 
quire the Secretary to notify every member thereof, by mail, within 
one week after such selection. 

Special meetings of the Association may be called by the Presi- 
dent or the Executive Committee; provided, that notice of such 
special meeting and its purpose be sent by mail to each member of 
the Association at least ten days prior to the date of such meeting. 

amendments. 

Article 10. This Constitution may be altered or amended by a 
three-fourths vote of the members present at any annual meeting, 
but no change shall be made at any such meeting at which less 
than twenty-five members are present. 
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BY-LAWS 

MEETING OF THE ASSOCIATION. 

I. The Executive Committee shall prepare a programme for 
each annual meeting. 

II. The order of exercises at the annual meeting, unless other- 
wise directed by the Executive Committee, shall be as follows: 

(a) Opening address by President 

(b) Nomination and election of members. 

(c) Election of General Council. 

(d) Report of Secretary and Treasurer. 

(e) Report of Executive Committee. 

(f) Report of Standing Committees in the order named in 
Article 4 of the Constitution. 

(g) Report of Special Committees, 
(h) Nomination of Officers. 

(i) Miscellaneous business, 
(j) Election of Officers. 

III. No person shall speak more than ten minutes at a time 
or more than twice on one subject. 

A stenographer shall be employed by the President at each 
annual meeting. 

IV. All papers read before the Association shall be lodged with 
the Secretary. The annual address of the President, the reports of 
the committees and all proceedings of the annual meeting shall be 
printed; but no other address made or paper presented shall be 
printed, except by order of the Executive Committee. 

OFFICERS AND COMMITTEES. 

V. The term of office of all officers, including the Council, 
elected at an annual meeting, shall commence at the adjournment 
of such meeting, and continue until their successors are elected or 
appointed in the manner provided by the Constitution or these by- 
laws. 

VI. It shall be the duty of each committee to file its report 
with the Secretary thirty days before each annual meeting and it 
shall be the duty of the Secretary to print such of said reports as 
the Executive Committee shall direct. 

VII. The Council and Standing Committees shall meet on the 
first day of each annual meeting, at the place where the same is 
to be held, at such hour as their respective chairmen shall appoint. 

VIII. Special meetings of any committees shall be held at 
such times and place as the chairman or a majority of the members 
thereof may appoint. Reasonable notice shall be given by him to 
each member of his committee by mail. 



Digitized by VjOOQIC 



Proceedings of Thirty-Fifth Annuai. Meeting. 23 

ANinjAL DUES. 

IX. The annual dues shall be payable in advance at the an- 
nual meeting each year. If any member makes default in the pay- 
ment of his annual dues, the Treasurer shall give such delinquent 
notice of this by-law by circular, mailed to his address, as shown 
by the roll of members in the office of the Secretary, at least thirty 
days before the next annual meeting, and if any delinquent shall 
fail to pay such dues before the commencement of the annual meet- 
ing next after such default, he shall stand suspended and shall not 
thereafter be qualified to exercise any privileges of membership 
until all arrearages shall be fully paid; provided, that while and 
so long as any member is in the service of the Army or Navy of 
the United States or its allies, the dues of such member shall be 
waived. No person who has heretofore forfeited his membership 
in this Association, by reason of non-payment of dues, shall be 
nominated for membership by the Council until all past arrearages 
of dues that accrued prior to his suspension have been fully paid, 
unless otherwise specially ordered by the Executive Committee. 
The names of all who have heretofore forfeited their membership 
by non-payment of dues, and of all members who shall be suspended 
for non-payment of dues, by virtue of this by-law, and who shall 
continue to neglect to pay such dues until the proceedings of the 
annual meeting next after such suspension have been compiled for 
publication, shall be, by the Treasurer, dropped from the published 
list of members of the Association. 

Any member of this Association against whom no charges are 
pending, and whose annual dues are fully paid, may terminate his 
membership by filing with the Executive Committee a written resig- 
nation, and said Committee shall report the names of the members 
who have so resigned at the next annual meeting. 

At any time the Executive Committee may reinstate any person 
whose name has been dropped from the roll of membership, or re- 
lieve any member from the payment of delinquent dues, upon such 
terms as to the Committee may seem just. 

X. At any of the meetings of the Association members of the 
Bar who are not members of the Association may be admitted 
to attend the sessions of the Association, in the discretion of the 
President 

ANNUAL DINNER. 

XI. The Executive Committee shall provide at each annual 
meeting a suitable reception and dinner, to be given at the expense 
of the Association. 

LEGAL BI06BAPHT. 

XII. The Committee on Legal Biography shall consist of five 
members, of whom the Secretary shall be one. The remaining four 
members shall be appointed by the President. It shall be the duty 
of this committee to collect and provide for the preservation, 
among the archives of the Association, of suitable written or printed 
memorials of the lives and characters of its deceased members, and 
to make report thereof at each annual meeting. Such report, and 
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memorial addresses shall not be read at, but shall be printed in the 
proceedings of, the annual meeting. 

RULES OF PBOCBDUBE. 

XIII. The proceedings of all of the meetings of the Association 
shall be governed by the rules contained in Cushing's ManuaL 

XIV. The Executive Committee of this Association shall from 
time to time prepare and cause to be submitted to the members of 
the bar of the State a form of organization (constitution or by- 
laws, or both) for the formation of local bar associations, such by- 
laws to provide for the selection of representatives from such local 
associations to this Association and for the payment of such dues by 
such representatives as may be fixed from time to time by this 
Association. 

XV. At each annual meeting the Association shall elect two 
delegates to the next annual meeting of the American Bar Asso- 
ciation. 

In the event of the death or inability of either or both of said 
delegates to attend such meeting, the President shall appoint others 
in his or their stead. 

XVI. The Executive Committee of this Association are hereby 
empowered to cause to be published, in such form as they shall 
deem best, the proceedings of the Missouri Bar Association, and to 
publish, or arrange for the publication, periodically, of a bulletin, 
which may or may not include such proceedings, and such other in- 
formation as they may deem of importance or interest to the bar of 
this State. 
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THIRTY-FIFTH ANNUAL MEETING 

OF 

Missouri Bar Association 

AT 

KANSAS CITY, MISSOURI 



THURSDAY, SEPTEMBER 27TH, 10 A. M. 

MORNING SESSION. 

The meeting was called to order in the Francis I room 
of the Baltimore Hotel, Kansas City, Missouri, by the Hon. 
James H. Harkless, President, at 10 o'clock a. m. 

President Harkless: Gentlemen of the Bar, I regret to 
announce to you that the secretary of the Association, Mr. 
Daniel, is unable to be present on account of having met with a 
serious accident. It is reported, however, that he is getting on 
nicely and desires me to express to the Association his regret 
at not being able to be present. However, we have been for- 
tunate in having an able assistant secretary of the Bar Asso- 
ciation, Mr. Dell Dutton, who has been connected with the 
Kansas City Bar Association as secretary for a number of 
years, and whose efficiency, activity and ability in this line is 
always worthy of comment, as I happen to know, and I cer- 
tainly want to express to him my appreciation for the good 
work that he has done. 

Now, Gentlemen of the Bar, I believe that I can truly say 
to you that we meet under auspicious circumstances. We 
have had an increase of some two hundred or two hundred 
and fifty in membership of this Association since our last 
meeting and this speaks exceedingly well of the lawyers of the 
State. I might say, without undertaking to be considered as 
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officious, that during the last year I have visited some fifteen 
or twenty different cities in the State, visiting their bar asso- 
ciations and doing my best to work up interest in the Missouri 
Bar Association, and I believe, and at least I hope, that results 
have been brought about. I have been able to do this largely 
for the reason that I have no law practice; the only client that 
I had died nearly a year ago and I have had very little to do. 
And, therefore, I have attempted to devote some time and at- 
tention to the interests of the Association. I am not entitled 
to any credit for it, and don't desire any. It was simply the 
matter of my having to have something to do, and, therefore, 
I availed myself of the opportunity. 

Gentlemen of the Bar, a welcome will be extended to you 
by a young practitioner of our city, who has just recently 
entered into the law practice. He is very anxious to secure 
clients, and particularly to secure business from the lawyers. 
A young man of this kind always has my sympathy; a young 
gentleman starting out in the practice we all know has much 
difficulty in getting himself introduced before the people, espe- 
cially if he happens to be a stranger and a young man without 
prestige. However, I know that you will bear with this young 
man, and I now desire to call upon this young gentleman, 
the Roman of the Missouri Bar, Judge John F. Philips. 
Come forward. Judge. 

Gentlemen of the Bar, the young practitioner — Judge John 
F. Philips. (Loud Applause.) 

ADDRESS OF WELCOME. 
By Hon. John F. Philips. 

Mr, President, and Gentlemen of the Bar: 

It is not clear to my mind why President Harkless selected 
me to make this welcoming address. I have voluntarily emas- 
culated myself as a Judge, and Anno Domini has eliminated 
me as a practicing Attorney at Law; while my relation to this 
Association is like Burrell's boarder, who never missed a meal 
or paid a cent. 

The experience of those of you who have hitherto attended 
the conventions of this Association at Kansas City renders it 
unnecessary that I should give any assurance of the unstinted 
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hospitality of the local bar. While you may not leave here 
with as much money in your pockets as you brought with you, 
it is not improbable that you will take away about as much 
virtue as you ever had. As I am not the Mayor, I can not 
turn over to you the keys of the City, and its entire freedom. 
But if any of you should get into the police lockup, I promise 
to bail you out, unless ''the gang" demand a cash deposit as 
surety, for I don't like the system. That is a depository from 
which no returns are made. When a dollar drops into that 
insatiate maw, 

"Like the dew on the mountain. 
Like the foam on the river» 
Like the bubble on the fountain." 

it is gone and gone forever. 

The place of your meeting is appropriate and inspiring. 
This City presents a bright picture of puissant life, breathing 
with the active energies of industrial enterprise, wonderful in 
commercial growth and prosperity. It has lawyers enough to 
colonize several new States, with a capacity and avidity to 
see that no phase of litigation is neglected. 

It is still more fit that this convention should be held here, 
as we have given you for president the current year the only 
Jim Harkless in the State. While he may not be "the non- 
pareil of beauty", he is "a joy forever". He is a lawyer of 
high degree, hard to beat. He is gifted with a wit as spon- 
taneous as it is effervescent and a sense of humor that turns 
the somber hues of life into the ruby-tinted colors of the dawn. 
He has the tenderness of a gentle woman, with the spirit of the 
gladiator. He never failed to make me feel both glad and 
sorry when I felt constrained to turn down his contention 
in court, for he would waylay me when I came off the bench 
and compliment me on my **Iearned opinion" and invite me to 
accompany him to some quiet, sequestered place to be "re- 
freshed". This Association made no mistake in honoring him 
with the presidency. He has just told you that he had but 
one client, and he has recently died. (I assume as the shortest 
way of getting free from his lawyer.) So that he has the 
leisure to put in most of the summer in traversing the State, 
drumming up a large attendance of the craft for this meeting, 
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as I suspect in order that he might have a large audience to 
listen to his forthcoming address. And as you will be fresh 
you will be better able to hear him to the finish. 

What else there may be in store for your delectation and 
edification I know not. But judging the present by the past, 
you may learn from reports and discussions how the elders of 
the profession f rivoled away their time in wandering through 
the wilderness of technicalities, lost in the verbiage of plead- 
ings and blindly following the hard beaten paths of precedent. 
The law is to be so recast and simplified as to make the 
generating of shysters easy, by way of l^slative conception 
without confinement or mental parturition. Under a Re- 
formed Code he may bring an action in replevin for a horse 
and recover judgment for a cow and calf. Old allegata et 
probata is to be abolished. He may be indulged to bring an 
action ex delicto, and recover in ex contractu. And if the 
defendant's counsel should say non haec in foedera venis, 
the audax judex on the bench will advise him that is a dead 
language, as much so as absque hoc; and that a lawsuit is 
merely a personal altercation, a free fight, without a referee. 

Finch said that "all the sciences are raked up from the 
ashes of the law". But it b^ns to look as if the law is not 
only to turn to ashes, but the man who should be found 
looking among its cinders for sparks of its reason and phil- 
osophy will be regarded as archaic. The old law books are 
to be shelved in the catacombs, surrounded by the skeletons 
of their authors. And in the onward march of the army of 
reformers the law schools may be turned into training sta- 
tions for witnesses and learning how to successfully operate 
the wheels of the jury box. 

If, however, the law is to remain in the category of the 
sciences and its practice is to be regarded among the noblest 
callings that ever appealed to the ambition of intellectual man, 
it must ever be the "very perfection of reason", as intricate 
as sound logic and as rigid as truth itself. The decision of 
the courts must run along lines of established principles of 
application and the rules of pleading and procedure, while 
reasonably intelligible, must be certain, at least to a common 
intent. As no trustworthy architect would undertake the 
erection of a huge building without compass and plummet. 
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and due regard to the immutable law of gravitation, so no 
system of laws or procedure should be formulated or con- 
structed at loose ends, involved in its own confusions, leaving 
its application to the mind untrained in the schools of the 
common law, who rules by guess, and proceeds to judgment 
without the light of understanding. And as all science must 
be progressive, constantly making new discoveries, adapting 
old principles to new conditions as they arise, so must the 
law enlarge in its applications, possessing flexibility sufficient 
to meet new conditions in our complex economic, social and 
civic and domestic affairs. Consequently, it must now and 
then be subjected to the crucible of common sense to get rid 
of the accumulation of dross and worthless matter. But the 
trouble with the hysteria for innovations and changes is that 
not enough is left to the natural process of evolution, rather 
than resort to the violence of revolution. 

Anarchy is a dreadful thing; but chaos is worse. The 
God of the universe would not stand for that. When He 
beheld the chaotic mass of matter without form, and dark- 
ness dwelling on the face thereof. He commanded that it 
take shape and proportion. He did not create man until He 
had hung in the firmament the great lights so man could 
see which way to move and how to work. While the myth- 
ological conception of Justice was that its goddess was blind, 
the only time, in Biblical history, the God of all justice and 
righteousness appeared to man to deliver to him His com- 
mandments was in the bush of flaming fire, which blinded 
the suppliant, but not the Judge. Nor did he send Moses 
down the mountain to deliver His mandates to the people 
according to "what might be Moses' '* conception of their 
purport, but God wrote them on enduring tablets of stone 
so they could be seen and read of all men. 

This land has produced a plenteous harvest of "pious 
prostitution" and veneered rascality. It now has a lot of 
so-called "free-thinkers" and noisome reformers who would 
have the Ten Commandments revised so as to make them 
conform to modernized notions and the practices of many. 
But nothing ever advanced by them has improved on the 
Decalogue or succeeded in making lying and stealing a part 
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of the Code of Honor or in placing fornication and adultery 
among the cardinal virtues. 

We also have a lot of lawless-minded people like the 
I. W. W/s who long for the Renaissance, when, 

"No common weal the human tribe allied. 
Bound by no law, by no fixed morals tied; 
Bach wise in instinct, his own welfare sought. 
And snatched the booty his own fortune brought" 

There were then no courts of justice, no lawyers, no 
technicalities or precedents. Bills of exceptions were not 
allowed and appeals were not granted. There was no due 
process of law. The approved writ was the hue and cry 
and the mode of trial was by wager of battle. 

But when, in its march across the centuries of dark igno- 
rance and superstition, civilization reached the conception that 
tolerable government is inseparable from the sense of the 
personal independence and dignity of individual man — ^that 
life, liberty and the pursuit of happiness are among his in- 
alienable rights — ^the great lawyers became the sine qua non 
of free and just government and they have ever since been 
found in the advance guard of every army battling for liberty 
with law and government without oppression. And in the 
future whenever these attributes of the freeman shall be 
imperiled and there shall come a cry from the wronged for 
a champion, in the forefront of dauntless knights, flashing 
the sword of justice in the struggle will be found the great 
judges and the great lawyers. 

Mr. President, I was advised by you that my friend, 
Jimmie Jones of St. Louis, was to respond to my welcome, 
and that he had been coached to use on me the sandpapered 
side of his tongue. While I did not welcome this fact, yet, 
I am somewhat like ''the roughneck'' who sat down at the 
dinner table of a churchman. Sans ceremonone he thrust his 
knife into the butter plate and his fork into a biscuit. When 
the hostess softly said to him, "Please wait until husband 
asks the blessing", the hungry fellow only looked up to say, 
"I don't care what he may say, he can't turn my stomach". 
But unfortunately for Mr. Jones and you, and fortunately 
for me, his train met with an accident. Long since, however, 
he punished me sufficiently by handing up to me, when on 
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the bench in St. Louis, many double-twisted, gnarled prob- 
lems of law to solve. While he is not another lago, whose 
mind, Shakespeare said, "Toiled in mischief", he has a 
positive genius for bringing distress to the judicial mind by 
originating and projecting some of the most complex ques- 
tions pertaining to the law of insurance, conceivable or im- 
aginable. And he would present them with such witchery of 
manner, and persuasive, plausible logic, as was liable to fool 
the Court, however unintentional on his part. For I will 
say in his absence what I would have been pleased to say 
to his classic face, had he been present here, that he is in- 
tellectually honest and one of the brightest ornaments of the 
Bar of Missouri. 

In conclusion, Gentlemen of the Bar, I extend to you 
more than a perfunctory welcome to my home city and 
hope that each and all of you will go away from this meet- 
ing feeling that it was good to have been here. Your pres- 
ence brings an especial pleasure to me, for there is nothing 
that tends more to keep the warm gulf stream of youth flow- 
ing on far into the arctic regions of old age than to come 
face to face and heart to heart with the men who stir within 
me cherished memories of younger, exuberant life, and it 
kindles in me the hope that die sunset glow but foreshadows 
the coming of another morning. 

President Harkless: Gentlemen, in the absence of Mr. 
James C. Jones, who was to have responded to the address 
of welcome, I will take the liberty of calling upon one of 
the active and distinguished members of our Bar Association, 
Judge Harris, who will respond to the welcome. He needs 
no introduction to the Missouri Bar — Judge Harris. (Ap- 
plause.) * 

RESPONSE. 
Hon. David Harris, Fulton, Missouri. 

Mr. President, Gentlemen of the Bar: 

* I haven't any doubt in my mind but what all of you know 
now just how I feel,— called on without a moment's notice 
to take the place of the distinguished gentleman from St 
Louis to respond to this wonderful address of welcome to 
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which we have just listened. I don't know why our honored 
president called on me unless it was because he thought that 
there is no lawyer, a member of the bar in the State, that 
is more pleased than I to attend these annual meetings of 
the lawyers of the State. They are an inspiration to me. I 
look forward to them during the whole year, and I come to 
them and I meet you men, many of whom I do not see but 
this once a year, and go back to my daily task and daily 
grind refreshed in mind and spirit. As a young lawyer, I 
rarely ever let anything prevent my attending the annual 
meeting of the Bar Association. I never attended one in 
my life that I didn't learn something, if in no other way 
than from the conversations that I had with other practicing 
members of the bar. My only regret has been in these years 
that have gone by that more of the lawyers of the State 
have not appreciated the great benefit that comes to every 
practicing lawyer from these annual meetings of their fellows, 
and I believe that the lawyers of this State are missing a 
great opportunity when they do not make of their State Asso- 
ciation what the doctors and other professional men have 
made of their state association. Instead of one hundred and 
fifty or two hundred men here this morning, there ought to 
be at least one thousand here, and I don't know of any 
better way that the lawyers of this State could spend three 
or four days in any year than by meeting together in an 
annual association such as this. 

The distinguished gentleman who has given us the welcome 
this morning has told you that there be some who think 
perhaps the day will come when we will no longer need 
lawyers ; when the world will jog along in its own way 
without their help. For my part, I do not believe that that 
time will ever come, and I, for one, believe that the day 
will be very dark when the world shall cease to honor and 
have need for such men as the distinguished gentleman who 
addressed you this morning. He has been an honor to our 
profession, and in honoring him we do honor to ourselves. 
I trust that he will be able to be with us many, many more 
years to come. 

Now, I might .take this opportunity, speaking as I do 
after Judge Philips, this morning to say something about 
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him. The last time he and I were together a few weeks 
ago it was our good fortune to face a religious congregation, 
an old-fashioned Baptist celebration. I said a few words 
preceding him, and he made the address of the occasion, 
and he took time from the ministry of the address which 
he made to insinuate that his good sister, a woman now of 
blessed memory whom I revered, had lost a piece of prop- 
erty because she consulted me. Now, I can't refrain from 
saying this, that, knowing us both, and knowing him longer 
than she had me, she consulted me. 

Now, my friend Harkless here, has told you that he has 
lost his last client. I don't know whether that client died 
or was put out of business by the friendly manner of the 
law, but anyhow, he says he has lost him, or it — ^I don't know 
whether it was "him" or "it". 

Mr. Harkless: "It." 

Judge Harris (continuing): It was "it", was it? Well, 
he has lost it. Well, now Brother Harkless, if he progresses, 
will soon be in shape to act as Circuit Judge. 

Now, my friends, there are dozens and scores of men in 
this company that could give expression much better than I 
to the pleasure which we of the country and throughout the 
State have in assembling ourselves here at this time, but there 
is not one of them that is gladder than I am to be here, and 
so I say in behalf of w*e in the State that we thank you, 
sir (to President Harkless), and the men of the Kansas City 
Bar, for your hospitable welcome. We are sure we are going 
to have a good time, and we are sure you are going to see 
us all at last loaded on our trains when the meeting is over. 
(Applause.) 

President Harkless: I think that it is well that Jones 
wasn't here. He might have been ashamed of himself after 
listening to the address of Judge Harris. However, we are 
always glad to have him. 

Now, gentlemen, the General Council of the Association 
will have to meet at some time before the session this after- 
noon. They have some duties to perform, and also they have 
to pass upon the question of membership that is to be sub- 
mitted to them. In the meantime, I would suggest that we, 
after a few moments, will adjourn for the morning session. 
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in order to give the General Council the opportunity to meet 
together and pass upon such questions as are necessarily up 
for them to report upon. However, there are some other 
matters that we should now call attention to. 

Upon the program is the report of the committees. This, 
of course, does not refer to the general standing committees. 
There is one committee, however, that I am quite satisfied 
that this Association would be pleased to learn something 
concerning its work, and that is the conmiittee that was 
appointed at the last meeting of our Assodation in St. Louis, 
having for its purpose and object the drafting, presenting 
to, and attempting to secure the passage of certain matters 
of legislation pertaining particularly to the Practice Act of 
the State, and that committee had upon it some of the dis- 
tinguished lawyers of our State. I suppose that by virtue 
of my office I was ex officio chairman of that conmiittee. 
Judge Harris, James C. Jones and other gentlemen I might 
mention had active charge of that matter. I might state to 
you, gentlemen, in a general way, — ^you perhaps are all, or at 
least a large majority of you, are familiar with that character 
of legislation that was recommended to the State. 

The principal one was known as the "Civil Procedure 
Act", in which we sought to remedy, shorten and correct 
many of the things that we regarded were imperfections in 
the civil code procedure. A bill was prepared and was 
adopted by this Association and a committee appointed to 
present it to the Legislature. When the Legislature met, the 
commjjttee was organized and presented the matter to the 
Legislature. It was my misfortune to be unable to be at 
the Legislature much of the time, because of my absence 
in the West at that time, and, perhaps, it might have been 
much to the advantage of the committee that I was not. 
However, I can say to you that the committee gave it great 
and prompt attention. They succeeded through their efforts 
in getting the bills practically as they were adopted by the 
Bar Association through the Lower House. They thai went 
to the Senate, and after much pressure, much work and much 
agitation and discussion, finally got it out. of the commit- 
tee's hands ready to be upon the calendar, and placed upon 
the calendar for the last day of the session of the Senate. 
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Just why it was that those bills could not be resurrected, 
why they could not be brought forth, was somewhat of a 
mystery. It could not be understood. But, at least, they 
did not get out and get upon the calendar until the last day 
of the session of the Senate. Then, as you well know, there 
were many bills pressing for passage upon the last day, and 
many more, as Judge Harris well knows, that were not to be 
pressed for passage on the last day, and the result of it 
was that when we got down to the final situation those bills 
could not be and would not be reported by the committee, 
or, at least, would not be taken up upon the calendar or 
called up, for the reason largely that there were a large 
number of other bills upon the calendar which they did not 
desire to bring up in the Senate, and the result was that 
this bill had to go with the balance. And, in this connection, 
I want to pay a compliment to the Governor of the State. 
I called upon him the last day of the session, when I saw 
what the situation was, and insisted and urged upon him 
that he attempt to aid us in this matter, as you well know 
he, in his address, had recommended and spoke very favorably 
of the reform of Civil Procedure Act. He gave the matter 
his earnest attention and with us aided the best be could 
to attempt to bring that bill out on the last day, but the 
result was that it did not come. Therefore, when the Senate 
adjourned, the bill, having passed the House and got upon 
the last day's calendar of the Senate, died a-boming. 

One bill passed in reference to the establishing of a 
standard order of publication in the State, which was, of 
course, good. That went through. The other bill, in refer- 
ence to and modifying the application of the common law, 
was passed and got through the House. These were the only 
two bills, to my recollection, that we succeeded in getting 
through. 

I would like to have Judge Harris make a further report 
upon this matter. Judge Harris, will you please do so? You 
were upon that committee, and I would be glad to hear from 
you. 

Judge Harris: Mr. Chairman, I would be very glad to 
comply with the request of the Chair, and will do so a little 
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bit later, if you will give me an opportunity to consult a 
little memoranda I have. 

President Harkless: All right, sir. Very well. 

Now, gentlemen, I suggest we now take our recess until 
the hour of 2 o'clock. 

I want to just state to you, gentlemen, that it is espe- 
cially requested that every member raster. A register has 
been provided with the secretary, and I ask that each and all 
of you register. 

I desire to further state to you that now will be a good 
opportunity for you gentlemen to present to the treasurer 
your banquet exchange tickets and secure them for the ban- 
quet on Saturday night. 

Mr. Halliburton: Mr. Chairman, I believe it has been 
announced that 2 o'clock this afternoon is the hour we have 
adjourned to. I am told there will be a parade in this city 
in recognition of the boys who are going to take their places 
in the regular army. I believe that the lawyers of this con- 
vention would be interested in that matter. I don't believe 
this Bar Association ought to be in session at that time. I 
simply make this suggestion as to whether or not we might 
not meet at a later period, without interfering with the busi- 
ness of the convention and yet give us an opportunity to 
witness that parade. 

President Harkless: Well, gentlemen, what have you 
to say in reference to the suggestion? 

Mr. Halliburton: Mr. Chairman, how much business 
have we got this afternoon ? 

President: There is, of course, the reports of the stand- 
ing committees. 

Voice: I move we adjourn until 3 o'clock. 

President Harkless: Now, gentlemen, just before I put 
that motion, I want to call your attention to the fact that 
through the City Counselor of this city, Mr. Harzfeld, an 
effort has been made to get together on this occasion, the 
city counselors and city attorneys of Missouri cities, to meet 
here and form a city counselors' section of the State Bar 
Association, to work together to obtain greater powers for 
the cities. Now, is Mr. Harzfeld in the room? (Mr. Harz- 
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feld rises.) Mr. Harzfeld, what have you to suggest in 
reference to this, the time and place of meeting? 

Gentlemen, Mr. Harzfeld, the City Counselor. 

Mr. Harzpeu): I would just simply like to get in touch 
with the city counselors and city attorneys of various cities 
present, and we can arrange our own meetings. The only 
thing is if they will let some one know they are here and 
would like to meet in a session. 

Mr. Lamar: Mr. President, I would like as a matter of 
inquiry to know when and where the counselors will meet? 

The President: Now, right here in the adjoining room, 
right immediately after we adjourn. 

Gentlemen, if there is nothing further, we will entertain 
the motion to adjourn until three o'clock. 

Which motion was duly seconded and carried. 

Mr. Haluburton: Make it 3:30. 

The President: Very well, if the gentleman accepts the 
amendment, to 3:30. 

Meeting adjourned until 3 :30 p. m. 

Pursuant to adjournment, at 4 p. m. the Association con- 
vened, and the hour being then so late, an adjournment was 
taken until 10 o'clock in the forenoon of September 28, 1917, 
Francis I Room, Baltimore Hotel. 



SECOND DAY, FRIDAY, SEPTEMBER 28TH, 
10 A. M. 
morning session. 
The meeting was called to order by the president. 

PRESIDENT'S ANNUAL ADDRESS. 
''the new nation.'' 

In 1863, among the agreeable surroundings of a London sub- 
urb, Mr. James Wilson, then late Minister to Turkey, wrote a 
book, the title of which was 'The Rise and Fall of the Model Re- 
public." Mr. Wilson was a Southerner, and, if further elucidation 
were necessary, his point of view may be gathered from the fur- 
ther statement that he was also the author of an earlier volume 
entitled "The South Vindicated." 

In 1863 the tide of conflict seemed setting in strongly against 
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the North. Bull Run and Gettysburg seemed to presage the final 
overthrow and downfall of the nation. Mr. Wilson, therefore, was 
well Justified in sharing the general opinion that the Southern 
Confederacy would win. So sure was he that the cause of the 
South must prevail in the appeal to arms that he did not deem 
it worth while to await the coup de grace presently to be admin- 
istered by the Southern armies. Perhaps being pricked on by an 
ambitious publisher with a desire to be first in the field, his work 
chronicling the final victory was brought out before the final end 
— an example of enterprising Journalism still followed to this 
day. 

The book is interesting, however, not as a mere chronicle of 
an event which he mistakenly believed would come to pass, but 
as a philosophical analysis of the causes and reasons which led 
to this conclusion. The kernel of his argument may be gleaned 
from the following paragraph: 

"The Federal Union was in fact but the creature of 
the States composing it. The Constitution as justly in- 
terpreted by Lord Brougham and other distinguished 
commentators, was a mere treaty of alliance, offensive 
and defensive. The States which were parties to this 
league were to remain sovereign." 

And, so runs his theme, when the creature attempted to 
usurp the powers and functions of its Creator, it was righteously 
destroyed. 

Until the Civil War, indeed, the doctrine of State sovereignty 
was the prevailing view, not only among laymen, but lawyers as 
well. Mr. Jefferson, in a letter to Colonel Humphreys March 18, 
1789, defined the nature of the league between the States in the 
following words: 

"The best general key for the solution of the question 
of the powers between our governments is the fact that 
every foreign and Federal power is given to the Federal 
Government and to the States every power purely domes- 
tic" 

And at another time he wrote: 

"The Federal is in truth our foreign government 
tohich department alone is taken from the sovereignty of 



the several States.' 



II. 



But, with the triumph of the Union Armies the doctrine of 
State sovereignty perished forever. In his message at the opening 
of the extra session of Congress on July 4th, President Lincoln 
defined a sovereignty as "a political community without a politi- 
cal superior." He further said: 

"Tested by this, no one of our States, except Texas, 
ever was a sovereignty. And even Texas gave up the 
character on coming into the Union.- * * * The States 
have their stains in the Union and they have no other 



Digitized by VjOOQIC 



Proceedings oi^ Thirty-Fifth Annual Meeting. 39 

legal status, ♦ ♦ ♦ The Union is older than any of 
the States, and in fact it created them as States. Origi- 
nally some dependent colonies made the Union, and in 
turn the Union threw off their old dependence for them 
and made them States, such as they are. Not one of them 
ever had a State Constitution, independent of the Union." 

No argument based in any particular on State sovereignty can 
ever be tolerated in the arena of constitutional debate. Our fun- 
damental law must always be viewed as an expression of the na- 
tional will. 

But, of course. State sovereignty and State rights are totally 
different phrases and the destruction of State sovereignty did* not 
by any means destroy the rights which the States possessed. There 
still- remained at the close of that war, and even to this date, 
abundant room for differences of opinion as to the extent of au- 
thority that is entrusted to the Federal Government by the people. 
In the distribution of power among the many governmental or- 
ganizations and among the many departments there has always 
been endless controversy. 

In the circumstances of the Civil War, and shortly following 
it, it was very easy to legislate away many rights which had been 
claimed to be rights of the States, although President Lincoln 
showed that in many instances he realized he was treading on 
precarious constitutional grounds. And, but for the plea of the 
higher necessity of saving the Union, much that was in fact 
enacted into laws, or enforced by Executive Order, would not and 
could not under rightful interpretation of the Constitution have 
withstood attack. 

The thirteenth, fourteenth and fifteenth amendments to the 
Constitution came at a time when the States, fresh from their 
awful experiences of the war, deemed it wise to yield, in large 
measure, the rights theretofore reserved to them. These amend- 
ments and the contemporaneous legislation, not only had the ef- 
fect of solidifying and strengthening the National Government, 
but of confirming the centralizing tendencies and forces which the 
war set in motion. 

III. 

The great social and industrial development of the country 
following the Civil War, naturally exercised an enormous infiu- 
ence upon our political institutions, and upon our concepts of 
government and of the prerogatives of the States and the Federal 
instrumentalities. As Mr. Bryce points out in his introduction to 
the American Commonwealth: 

"America changes so fast (in these respects) that 
every few years a new crop of books is needed to describe 
the new face which things have put on the new problems 
that have appeared, the new ideas germinating among her 
people, the new and unexpected developments for evil, as 
well as for good, of which her established institutions 
have been found capable." 

Naturally and inevitably there grew out of this situation a 
struggle between the State and the National Government as to 
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the border land between their respective spheres of jurisdiction. 
Nobody has more concisely stated the various agencies which have 
contributed to the dominance of the centralizing tendencies of this 
Government than Mr. Bryce as follows: 

"To the extensive interpretation by the judiciary of 
the powers which the Constitution vests in the National 
Government; 

'To the passing by Congress of statutes on topics not 
exclusively reserved to the States, statutes which have ex- 
tensively narrowed the field of State action; 

"To the exercise of executive power which, having 
been approved by the people, and not condemned by the 
courts, have passed into precedents." 

Not because he was a pioneer in this respect, but because of 
the faculty which he possesses of always attracting public atten- 
tion to his acts and sayings, Mr. Roosevelt is commonly supposed 
to have more vigorously set the third influence adverted to by 
Mr. Bryce in motion, than any other of his predecessors. And that 
he was a firm believer in the wisdom of this policy is exempli- 
fied by a speech which he made at Harrisburg in 1906 in which 
he declared that the power of the Federal Government should be 
increased ''through executive action * ♦ * and through judi- 
cial interpretation and construction of law." 

Shortly thereafter, Mr. Root, the then head of his Cabinet, de- 
clared in an address before the Pennsylvania Society in New 
York that if the people desired it "sooner or later constructions 
of the Constitution ♦ * *" will be found "to vest additional 
power in the National Government." 

"State rights," said President Roosevelt, "should be preserved 
when they mean the people's rights, but not when they mean the 
people's wrongs." An example of to what mischievous purposes 
may be put the use of a catchy phrase. 

But this tendency of the executive power, although it may 
claim Mr. Roosevelt as its putative father, has at least never 
been disowned by any of his successors. One standing from the 
viewpoint of a Jefferson or a Hamilton, or of any of the fathers 
of the Constitution, would look with mingled feelings of perplexity, 
astonishment, much regret and perhaps some joy, at the remark- 
able aggrandizement of power now claimed and exerted by the 
executive as a matter of course and without public protest, with- 
out in the meantime having changed a syllable of the worded 
Charter supposed to be the repository of that power. 

It is not the purpose of this paper to review these changes 
and the growth and development of this constitutional interpreta- 
tion. In an assemblage of lawyers such work would be but weari- 
some iteration. They belong to history. The States have become 
more and more closely knit together. The causes for many of 
these encroachments upon what were theretofore deemed preroga- 
tives of the States were partly economical, partly moral, largely 
paternalistic and also largely imperialistic. 

The Interstate Commerce clause is now expanded not only to 
embrace the instrumentality of commerce and the commodity it- 
self, but has also taken Into its benevolent and all-embracing 
arms, the child worker in the factory, the men and servants not 
only in control of the direct movement of the trains, but en- 
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gaged in almost any department of railroad service, and their 
hours, conditions of labor, and wages have become a matter not 
only of national concern, but control as well. 

In 1889, President Wilson, in a brief manual for schools and 
colleges, dealing with the State and Federal Governments, illus- 
trated the enormous power reserved to the State in the following 
language: 

"A striking illustration of the preponderant part 
played by State law under our system is supplied in the 
surprising fact that only one out of the dozen greatest 
subjects of legislation which have engaged the public 
mind in England during the present century would have 
come within the powers of the Federal Gk)vernment under 
the Constitution as it stood before the war, only two under 
the Constitution as it stands since the addition of the 
war amendments. I suppose that I am justified in sing- 
ling out as these twelve greatest subjects of legislation the 
following: Catholic emancipation, parliamentary reform, 
the abolition of slavery, the amendment of the poor laws, 
the reform of municipal corporations, the repeal of the 
corn laws, the admission of the Jews to Parliament, the 
disestablishment of the Irish church, the alteration of the 
Irish lands, the establishment of national education, the 
introduction of the ballot, and the reform of the criminal 
law. Of these every one except the com laws and the 
abolition of slavery would have been under our system, 
so far as they could be dealt with at all, subjects for State 
regulation entirely; and of course it was only by consti- 
tutional amendment made in recognition of the accom- 
plished facts of the war that slavery which was formerly 
a question reserved for State action, and for State action 
alone, was brought within the field of the Federal au- 
thority." 

But in this year of Grace, 1917, we can set off as against 
these domains of legislation, then thought to be beyond the 
bounds of Congress, the following analogous subjects, all of which 
have been brought within the exertion of either Federal, legisla- 
tive or executive power: 

1. Extension of the Interstate Commerce clause by 
legislation and judicial interpretation to the practical ex- 
clusion of substantial State authority. 

2. Extension of the application of the constitutional 
provision giving Congress power to establish Post Offices 
and post roads so that it now embraces: 

(a) The regulation, if not control, of many kinds 
of private business; 

(h) The regulation of the practice of medicine; 

(c) Under the guise of prosecution for mis-use of 
mails to really prosecute in the Federal Courts for 
offenses against State statutes and properly justiciable 
only in State courts. 

3. The control of water-ways; 

4. Reclamation projects and the laws relating to the 
land, forestry and mineral reservations. 
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5. Laws for the promotion of good roads under which 
the National Government takes upon itself the greater 
share of the burden for this strictly internal improvement; 

6. The Pure Food and Drug laws extended by de- 
partmental rules and judicial interpretation to include 
practically every article of food or medicine and regulat- 
ing its manufacture, as well as its sale; 

7. The Mann, or the White Slave Act — a police meas- 
ure pure and simple, designed to regulate private morals; 

8. The Income, Inheritance and Profit taxes — ^laws of 
such wide and comprehensive scope that they amount to a 
regulation and control of practically every line of human 
endeavor; 

9. The vast code of departmental rules and regula- 
tions having in many cases the force of legislative enact- 
ments which bear directly or indirectly upon every va- 
riety of business relations; 

10. And finally, and as an important consequence of 
the present war the vast extension of executive power of 
the Government to include not only the regulation, but 
the possession or ownership as well, wherever deemed nec- 
essary, of practically every conceivable industry or busi- 
ness, and the fixing of prices which may be charged for 
every commodity which may be grown or manufactured. 

Let me not be misunderstood. I naturally entertain some 
pretty positive convictions upon these subjects. But in this paper 
I am laying all personal views to one side. I am not here to lay 
a wreath upon the casket of States' Rights, nor, on the other 
hand, to acclaim with huzzas the on-coming of the New National- 
ism. I only speak as one plain man to another of those things 
which I do see and to note the current of time and events as I 
do view them. 

But, after contemplating the march of the centralizing ten- 
dencies of the Government since President Wilson's Manual of 
1SS9, he would naturally be forced in any further editions of that 
work to rewrite, if not entirely expunge the paragraph which I 
have quoted. It is no longer the fact that the States play a pre- 
ponderant part in our affairs. On the contrary, there is no sub- 
ject of considerable consequence and concern which has not been 
invaded and occupied by the National Power. No one can blink 
the fact that the States are fast becoming provinces of a central 
empire (or Republic, if that is a more soothing word) and that 
their functions will be more and more limited to police measures 
and those of immediate and local concern. 

IV. 

The natural consequence of the war has been to give tremen- 
dous impetus to this centralizing tendency of the Federal Govern- 
ment. That this was inevitable becomes more and more apparent 
as we become better acquainted with the nature of the task in 
which we have become enlisted, and the call upon every line of hu- 
man endeavor and industry made by modern warfare. 

The fight against the bill for compulsory selective services in 
our armies marked in a way the last gasp of the old-time shib- 
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boleth of State rights. We require at this hour of greatest travail 
and menace to our liberties a strong, vigorous, and central author- 
ity. While in Peace it may be true that in a multitude of counsel 
there is wisdom, the correct aphorism in war reads "In a multi- 
tude of counsel there is confusion." 

Every one acquainted with our former military history and 
policies — ^the bickering among the States, the refusal to furnish 
quotas of men and money, the jealous fear that some State might 
be required to do more than its part, the intolerable delays, vexa- 
tions and confusions, must view with real solid satisfaction, the 
swift, steady and sure progress of events since we entered the 
lists. The contrast between now and then is not only gratifying 
to our national pride, but is illuminating as showing the great 
march of national power which has occurred since the days when 
these activities were last before set in motion. 

And now our thoughts and hearts involuntarily turn to the 
noble captain of our Ship of State. A second Lincoln, given to 
lead the world from out the bondage of an accursed autocracy. 
He who with the keen rapier of his matchless logic, beat down 
the German blunderbuss upon the field of diplomacy, who picked 
up the gauge of battle flung down by the insolent Bosche and now 
stands forth, the proclaimed leader and spokesman for all democ- 
racies and of the free people of all lands. 

With the end of this terilble war things will never become 
again as they have been before. Let us not deceive ourselves upon 
that point. We can never go back again to the soft and quiet life 
which seems so recent and yet through course of events is now so 
remote from us. With the new birth of freedom which will usher 
in the renewed nations of now oppressed Europe, will come a re- 
generation in this land as well. 

In the social and industrial readjustments which are bound 
to ensue, it is too much to hope that we will not encounter storms 
and stress which will severely strain our good ship of state, but 
we know that she is built of strong and sturdy timbers, and be- 
lieve that she will outride the stress and storms that shall over- 
take and surround her. I believe that in a very real sense we 
shall emerge from this strife a New Nation, with new ideals and 
new views of life and of the responsibility of the citizen to his 
home and to his country. And in this transformation in our na- 
tional life I also foresee equally radical and fundamental changes 
in the States, not only in their relation toward their own citizens, 
but in their attitude toward their sister States and the Nation as 
well. No longer will the nation be spelled with a small "n" and 
by the same token no longer can the State be spelled with any- 
thing larger, at most, than small pica. 

The new problems with which we will be cbncerned will be 
not only national and domestic, but international as well. In the 
close bond of communion and business intercourse that will spring 
from the Union of Arms with our allies and from the acquaint- 
ance and friendship which this war will engender, will come op- 
portunities for national growth and development far beyond our 
present ken, or our ability to appreciate or realize at the present 
moment Our far-sighted business leaders are already sending forth 
their pioneers who are planting their outposts of vantage and 
making room for the influx then to come. In that near approach- 
ing day the doings of the man in farthest India will be matter of 
lively concern to us, because we shall have the same business rela- 
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tion and concern in his affairs, that we now have with our imme- 
diate neighbor in Omaha or Chicago. But it must be a Nation 
which we hail from and who stands sponsor for us to the world. 
As our soldiers have already taken on the badge of national serv- 
ice and have cast off their insignia of state obedience, so will our 
soldiers of commerce register from the United States of America, 
and not from Missouri or Kansas. 

And as the influence and prestige of our country grows abroad 
and our citizenship becomes more cosmopolitan and international 
in its character and methods of thought, the same overshadowing 
influence will more and more enter into our state and domestic 
affairs. More and more will the citizen of Missouri become en- 
grossed in business relations and connections with the citizen of 
Illinois and of New York. He will become restive against the 
dubious interference attempted to be exerted by the State over his 
business and affairs which are already subject to national control 
and concern. 

"Why," he will ask, "must I first incorporate under the laws 
of Missouri and then apply for permission to do business in each 
of the various States into which my activities may run and be 
subjected to the conflicting and multiplied burdens and duties in- 
cident to such complex relation and control, when the whole mat- 
ter might be vastly simplified by. one charter and one control 
granted and exercised by the National Government?" 

And with the broadening and expansion of our business and 
the acquaintance engendered by such frequent intercourse, will dis- 
appear that great pillar of State rights — "State Pride"— except in 
so far as it may be likened to the ordinary civic pride which every 
well-minded citizen takes in his community. But that narrow, self- 
centered State pride so largely born out of isolation and lack of 
acquaintance and intercourse with the people of the other States 
will inevitably fall when that isolation is removed and that ac- 
quaintance is made. 

So that as I look into the future, I can foresee a time not 
greatly remote, but comparatively near, when the State and its 
institutions will cease to exist as anything but administrative 
sub-divisions of the Commonwealth at large, in perhaps much 
the same relation that our county organization now sustains to the 
State. In the onrush of the national spirit and life as it will 
emerge from this war, no other result can be possible. Against 
the irresistible surge of Its forces, Statehood and State Rights, 
in so far as they present an obstacle to the full and free growth 
and development of the National Idea, must give way. 

V. 

And in what spirit shall we contemplate this passing of 
Statehood and State Rights? Shall we rejoice, or shall we grieve? 
As lawyers and philosophers I answer — neither. For us the past 
is past. Our part is not now and never has been with the days 
that are gone or with the glories that are departed. The present 
engages us, and the future beckons. We needs must keep our 
eyes clear and minds steady to meet the great obligations and re- 
sponsibilities which are upon us now, and are yet to come. 

But, as men and brothers, we do have the right to indulge in 
these human emotions, and it is with mingled feelings of sorrow 
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and joy that we must contemplate the great change which is pass- 
ing before us. 

Sorrow, as we say good-bye to an old friend that has served 
us well in the past. Sorrow, as we see a part of the fabric of the 
garment of our political life which has become worn out with 
use and lapse of time, discarded and replaced with something new. 
We lawyers plead guilty to the charge of conservatism, and we 
can not contemplate a change so stupendous without an emotion 
of regret 

But, our feelings partake more of joy as we turn our faces 
to the New Day and the new National Life, so full of promise and 
hope for humanity, which will lie before us. Joy, that the politi- 
cal shackles will have been struck from the poor and oppressed of 
all lands. Joy, that to the whole world has come a new birth of 
freedom. Joy, that each Nation is not henceforth to live alone its 
selfish and self-centered existence, but that generously and broadly 
human love and human sympathy will be the dominant notes in 
international relations and affairs. 

" 'Till the war drum throbb'd no longer 

And the battle flags were furl'd 
In the Parliament of man, the 

Federation of the world." 

Mr. Harzfeld: I have a resolution to offer; I would like 
to have the secretary read. 

The President: Mr. Harzfeld, the city counselor of 
Kansas City. 

Mr. Harzfeld: 

"Be It Resolved by the Missouri State Bar Association, in con- 
vention assembled, that it does endorse the actions of the various 
city counselors and city attorneys throughout the State of Mis- 
souri in perfecting an organization known as the 'City Counselors' 
Section of the Missouri State Bar Association.' 

*'Be It Further Resolved, That the Missouri State Bar Asso- 
ciation believes that the conferences of this section will be of in- 
estimable value to the various cities in the State in the procuring 
of concerted action for needed legislation in order to enhance the 
power and safeguard the interests of the various cities of the State. 

"Be It Further Resolved, That the Missouri State Bar Asso- 
ciation urges all city attorneys and city counselors throughout the 
State to join this section of the Missouri State Bar Association 
and calls upon all people of the State to aid this section in its 
efforts to obtain relief for the various cities. 

"Be It Further Resolved, That it endorses the action of the 
city counselors' section in holding a meeting of the section at 
Jefferson City in December of this year." 

Mr. President, I move the adoption of the resolution. 
Which motion was seconded by Mr. Francis Hayward and 
upon a vote being taken, duly carried. 
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Judge Samuel B. Sturgis: Mr. Chairman, I think it 
would be appropriate, if not imperative, at this time that a 
committee be appointed of the Bar Association to formulate 
and present to this association for adoption, expressing our 
loyalty to the President and those in authority in connection 
with the present world war. I move the appointment of such 
a committee. 

Which motion was duly seconded by Mr. J. C. Jones, and 
upon vote being taken, carried. 

The President: I will appoint upon that committee 
Judge Sturgis, Robert Lamar of Houston and Hunt C. Moore 
of Kansas City. 

Judge Show alter of Kansas City: Mr. Chairman. 

The President: Judge Showalter. 

Judge Showalter then presented certain resolutions, but a 
point of order being made that he was not a member of the 
association, the point was sustained by the chairman and the 
resolution was not considered. 

Mr. Krauthoff offered a resolution with respect to a 
schedule of fees for collections, which was referred to the 
Committee on Resolutions. 

Mr. Lamar, Chairman of the Council, presented the fol- 
lowing report: Mr. President: The General Council yester- 
day took action upon the applications of new members, who 
were duly recommended by the respective members of their 
local council, and I desire now to submit a list of the names 
which I shall ask the Secretary to read, which were reported 
upon by the General Council, and which, under the by-laws, 
by the action of that body, became automatically members of 
this association, unless objection is made upon the floor of the 
association. The Secretary then read the list, as follows : 

C. R. Landbum, Mt. Vernon, Mo. 

L. Newton Wyldeb, Kansas City, Mo. 

Eugene R. Cochran, Kansas City, Mo. 

B. F. Deatherage, Kansas City, Mo. 
Frank T. Burnham, Kansas City, Mo. 
Everett C. Mead, Kansas City, Mo. 

C. R. Leslie, Kansas City, Mo. 
E. J. CuRTiN, Kansas City, Mo. 
Henry L. McCune, Kansas City, Mo. 
Fred A. Boxley, Kansas City, Mo. 
Kenneth C. Sears, Kansas City, Mo. 
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Chester L. Smith, Kansas City, Mo. 
Ernest A. Scholer, Kansas City, Mo. 
Daniel V. Howell, Kansas City, Mo. 
WiLUAM G. Holt, Kansas City, Mo. 
Brown Harris, Kansas City, Mo. 
James W. Hawes, Kansas City, Mo. 
Massey Holmes, Kansas City, Mo. 
Verne D. Edwards, Kansas City, Mo. 
Robert M. Murray, Kansas City, Mo. 
Cuff Langsdale, Kansas City, Mo. 
B. C. Howard, Kansas City, Mo. 
Wilhelm Heidelberqer, Kansas City, Mo. 
Dell Dutton, Kansas City, Mo. 
J. E. Trogdon, Kansas City, Mo. 
George T. Axjghinbaugh, Kansas City, Mo. 
O. J. Chapbcan, Kansas City, Mo. 
J. W. Vernon, Kansas City, Mo. 
Harry D. Dxtrst, SpringpQeld, Mo. 
RoscoE Patterson, Springfield, Mo. 
Perry T. Allen, Springfield, Mo. 
Allen McReynolds, Carthage, Mo. 
Lawrence H. Gray, Carthage, Mo. 
B. H. Esterly, Carthage, Mo. 
John H. Bailey, Carthage, Mo. 
BL R. Lively, Wehh City, Mo. 
W. R. Shuck, Webb City, Mo. 
W. A. Franken, Carrollton, Mo. 
W. C. Russell, Charleston, Mo. 
Ira B. Burns, Kansas City, Mo. 
Raymond E. Watson, Kansas City, Mo. 
Clarence I. Spellman, Kansas City, Mo. 
Charles M. Howell, Kansas City, Mo. 
Thomas J. Higgs, Kansas City, Mo. 
Charles M. Bush, Kansas City, Mo. 
Hal R. Lebrecht, Kansas City, Mo. 
Henry L. Arnold, Kansas City, Mo. 
Rot B. Thompson, Kansas City, Mo. 

0. S. Hill, Kansas City, Mo. 
Alfred M. Seddon, Kansas City, Mo. 
J. A. Harzfeld, Kansas City, Mo. 
William T. Law, Kansas City, Mo. 

1. N. Watson, Kansas City, Mo. 
I. F. McPhebson, Aurora, Mo. 
Guy B. Park, Platte City, Mo. 
McCabe Moore, Kansas City, Mo. 
George Y. Thorpe, Kansas City, Mo. 

. Htden J. Eaton, Kansas City, Mo. 
Charles W. Bbunn, Kansas City, Mo. 
Ralph L. Adams, Kansas City, Mo. 
J. M. Dodson, Kansas City, Mo. 
Cameron L. Orr, Kansas City, Mo. 
Robert B. Fizzell, Kansas City, Mo. 
Joseph S. Bbooks, Kansas City, Mo. 
Leslie J. Lyons, Kansas City, Mo. 
D. E. Blaib, Jefferson City, Mo. 
V. O. CoLTBANE, Springfield, Mo. 
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O. E. Ck>BMAN, Springfield, Mo. 
CHABLE8 H. Daues, St Lotiig, Mo. 

A. Lu McCawixt, Carthage, Mo. 
W. E. Bailet, Carthage, Mo. 
H. W. Blaib, Carthage, Mo. 
Thomas J. Roney, Webb City, Mo. 
S. W. Bates, Webb City, Mo. 

J. M. McPhebson, Mt Vernon, Mo. 
Walteb C. GooDSON, Macon, Mo. 
James R. Claiborne, St Louis, Mo. 
John S. Bates, St Joseph, Mo. 

B. R. Williams, Macon, Mo. 

Alex Z. Patterson, Jefferson City, Mo. 

This report was approved and all of the foregoing de- 
clared duly elected members of the association. 

Mr. Lamar: The General Council desires to submit the 
following nomination for officers for the association for the 
ensuing year: 

For President, James C. Jones, of the City of St. Louis. 
(Applause.) 

For Secretary, George H. Daniel, of the City of Spring- 
field. (Applause.) 

For Treasurer, D. D. Button, of Kansas City. (Ap- 
plause.) 

For members of the Executive Committee — ^that is, outside 
of those who are made members, of course, by our constitu- 
tion: A. Stanford Lyon and J. M. Lashly. (Applause.) 

Gentlemen, I move the adoption of the report of the com- 
mittee and the election of those indicated as our officers for 
the ensuing year. 

Which motion was duly seconded and carried. 

The President: The next thing in order is the report 
of the standing committee on "Jurisprudence and Law Re- 
form," Mr. Manley O. Hudson of Columbia. Gentlemen, Mr. 
Hudson, the brilliant young lawyer from the University of 
Missouri. 

Mr. Manley O. Hudson (Columbia) : Mr. Chairman, I 
present a i:eport, gentlemen — seriously, Mr. Harkless, of 
course, does not mean that — of Judge Sturgis and myself, 
acting as a Conmiittee on Jurisprudence and Law Reform. 
The other member of the committee. Judge Farris, was unable 
to serve. 
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A Committee on Jurisprudence and Law Reform has a dif- 
ficult enough job at any time, but when the bar's interest is al- 
most completely engrossed in the conduct of a war which has 
enlisted the energies and loyalties of a whole community, the task 
has become indeed Herculean. It may seem a far cry from the 
perplexing problems of international politics with which all in- 
telligent citizens must now concern themselves, to those details 
of juridical experience upon a mastery of which depends our suc- 
cess in the continued adaptation of our legal system to the con- 
stantly changing demands of a social order. But the need for 
legal efficiency is so urgent today that even a nation in arms can 
not afford to ignore it. Indeed, small purpose would be served if 
we succeeded in establishing our international society on a legal 
basis, only to find that international anarchy had given way to in- 
ternational chaos. 

The new social order which the war is fast producing is go- 
ing to call for the best energies and the best intelligence of law- 
yers and judges. What before was already an industrialism in 
ferment promises now to become under the spell of the trenches 
a wholly different order with greater complexities and sharper 
conflicts. The conditions brought on by the war will call for 
many adjustments in our administration of justice. It may now 
be too early to forecast the war's effect in changing the content 
of justice itself, but it is high time that patriotic lawyers should 
be awake to the necessity of providing in advance a juridical 
machinery susceptible of easy and free adaptation to new condi- 
tions. An inflexible machinery for administering justice, unre- 
sponsive to changing emphasis on various community interests, 
is always in danger of complete subversion. This may be partic- 
ularly true in the post bellum days ahead of us. 

It is a paradox that just when the general interest in law 
and the administration of justice has somewhat abated, just 
when of all the professions ours seems to be playing a minor 
role in the national crisis, the need for law and for its solution 
of social conflicts is suddenly being very much intensified. If 
we lawyers can do our job now and revamp our legal machinery 
so that it can meet the demands of a new order, we shall hold 
our position as a leaders' profession; but if we fail at a time like 
this, not only will our leadership be lost, but we shall find our 
legal order giving way to a program of justice without law and 
to the social dangers which such a program inevitably entails. 

The results of the efforts of the Missouri Bar Association's 
Committee on Jurisprudence and Law Reform during the last few 
years are anything but encouraging. For a decade now, various 
measures have been debated by this association. Many of them 
have commanded the serious and earnest attention of intelligent 
committees. A Code Commission appointed by the Governor in 
1914 drafted a comprehensive scheme for changes in judicial pro- 
cedure and its report was widely debated throughout the State. 
Last year a committee of this association, including in its mem- 
bership a representative of every congressional district in the 
State, continued the work of the earlier commission and presented 
its revision to the members of this association for consideration 
and debate. The officers of our association have attempted dur- 
ing each legislative period to translate our general agreements 
into legislative action. It has been a period of intelligent and 
forward-looking effort on the part of our State Bar, but even the 
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more sanguine among us can not repress some dismay in contem- 
plating tlie results of this activity. On the whole, we have had 
little influence on legislation during this period. Almost none of 
the measures which we have discussed have found their way into 
actual practice. This is not saying that our efforts have been a 
failure. We are reaping and shall continue to reap from the more 
intelligent grasp of our problems which this activity has brought. 
Nor is it true that no improvement has been made during this 
period in the administration of justice. Our appellate courts are 
more nearly up with their dockets, and some important advances 
have been achieved in our substantive law. But it can not be 
gainsaid that our efforts have not changed conditions as most of 
us have desired. 

This is not cause for discouragement, but rather for a redirec- 
tion of our efforts. The present committee feels that it could per- 
form no more valuable service at this time than to evaluate the 
methods which we have been using for the purpose of determin- 
ing how they may be made more effective. 

In the opinion of the committee, one of the reasons for the 
ineffectiveness of some of the activities of our association lies in 
the fact that the Missouri Bar Association has not a sufficiently 
permanent organization to insure the continuity and perseverance 
which are essential to intelligent readjustments. With a new 
president each year, with a wholly new personnel in each of our 
committees, it is very difficult for our association to work out any 
definite policies and to pursue them to adoption by the profes- 
sion. The present committee, for instance, is expected in the 
course of one year to present a report on jurisprudence and law 
reform. The members of the committee have never before served 
upon it, their plans can not call for activity to be continued be- 
yond this meeting; they can not hope in one year to build up any 
resources which will enable them to pursue really effective investi- 
gations. Under such circumstances, it is almost impossible for 
much to be accomplished. 

Our loose organization seems to be but another indication of 
our attempt to over-simplify the perplexing problems with which 
we as a State Bar Association ought to deal. Think, for instance, 
of attempting any general scheme of comprehensive legislation 
based upon the efforts of any group of men during a short period 
of a few months. The European codes resulted from the sustained 
labors of commissions which were permanently organized through- 
out a number of years. The most successful of those codes was 
twenty-three years in preparation. Draft after draft was sub- 
mitted for debate, not only to the legal profession, but to citi- 
zens generally, and the success of European legislation has amply 
justified the time and energies which were put into its formula- 
tion. Compare such efforts in European countries with the spas- 
modic attempts which have been made in Missouri during the 
last few years. A code commission appointed in 1914 was ex- 
pected to report an elaborate revision of the code of procedure 
to a legislature assembling in 1915. That legislature was ex- 
pected, in the course of two months, during which time its atten- 
tion was necessarily given to great varieties of problems, to con- 
sider and dispose of the revision so reported. With such methods, 
how can we ever be sure that the interests of the various ele- 
ments of our community will be so carefully balanced as to in- 
sure satisfaction when our proposals for legislation are enacted. 
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We have been attempting an almost impossible method of dealing 
with the most perplexing problems of human society. We have 
sometimes only stabbed at an ofHiand solution and, grown discour- 
aged that it does not work. We have attempted too much simpli- 
fication, we have made our job seem too easy. 

The committee believes that a different approach to the prob- 
lems of jurisprudence and law reform must be adopted. First 
of all, we recommend that a more permanent, continuous and 
cohesive organization of our State Bar Association should be at- 
tempted. A president of this association should have sufficient 
tenure of office to enable him to work out a policy. His com- 
mittees should be organized less with a view to an annual report, 
more with a view to having an opportunity to formulate the re- 
sults of our common experience into measures which can com- 
mand support and which give promise of some general satisfaction. 
It is not the work of a year; it is not the work of a single brain. 
It is a task for which any group of us would need the co-operation 
of many minds. 

In the opinion of the committee, we need to take stock of the 
difficulties and to reorganize our activity so that we may deal 
with them more effectively than in the past. Tour committee re- 
spectfully urges that the association give its attention to a more 
permanent organization of committees and officers for the purpose 
of carrying out some continuous policies, and we recommend that 
a special committee be appointed to study the possible methods of 
organization of State Bar Associations with a view to the proposal 
of a more permanent and more cohesive organization in our own 
State. 

Whatever improvement of method be attempted, the commit- 
tee believes that a much larger freedom must be claimed by the 
bar itself in perfecting the machinery with which it works to 
administer justice. In the past few years this association has con- 
sidered the reports of various committees on the reform of legal 
procedure. At least three of those committees in as many years 
have recommended that the legislature should be induced to turn 
over to the courts and to the bar plenary control of judicial 
procedure. In 1913, the association approved a proposal of a spe- 
cial committee on judicial administration and legal procedure that 
the matter of making rules for the government of civil practice 
in trial courts be delegated to the Supreme Court Little progress 
in this direction has been made since 1913, however, though the 
current opinion in the country as a whole is undoubtedly in ac- 
cord with it. Surely, the futile efforts of this association to get 
the General Assembly to give its attention to the details of legal 
procedure ought to have convinced us that dependence on the leg- 
islature for advance in this respect is almost hopeless. 

It is no new thing to propose that the bar itself should con- 
trol the mechanism with which it is expected to work. The com- 
mon law pleading and procedure, which it must be admitted went 
awry in an era of formalism, were for the most part the results 
of rules which the English courts evolved for their own guidance. 
The English Parliament has never attempted to exercise a control 
of judicial procedure comparable to that which the Qeneral As- 
sembly of Missouri now exercises. It is true that the Civil Pro- 
cedure Act of 1833 did confer the authority under which the Hilary 
Rules were promulgated, but English law has never known an at- 
tempt on the part of the legislature to prescribe the details of court 
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procedure. None of the recent legislation in the British Empire 
has departed from the general policy so firmly established during 
the last century, of leaving the regulation of procedure to the 
courts themselves, though in recent times a tendency has appeared 
to admit members of the Bar into rule-making committees. 

Rule of court procedure has long been known in the Federal 
Courts of this country. As early as 1792 the Supreme Court of 
the United States was authorized to regulate procedure in the 
various Federal Courts and since 1822 the practice in equity has 
been under rules promulgated by the Supreme Court. The move- 
ment for court control of procedure in the law side in the Federal 
Courts is now assured of success, and but for a clerical error a 
statute authorizing this control would have been enacted in the 
last Congress. After the Senate Committee had finally agreed to 
it, a clerk in the United States Senate selected the wrong bill 
and the wrong bill was passed. But everything had gone through 
but for that mistake. No one would think of proposing that the 
court control of Federal procedure on the equity side should be 
abrogated in favor of legislative control. It is true that between 
1882 and 1913 no changes were made in the Federal equity rules, 
but it must be remembered that during this period little protest 
was made against these rules, nor was any organized effort made 
to have them changed by the Supreme Court 

In numerous States the Supreme Court is given power to pro- 
mulgate rules of procedure for all the courts of the States. The 
plan has invariably met with success. It was adopted in New Jer- 
sey in 1912, in Colorado in 1913, in Alabama in 1914, in Michigan 
in 1915, and in Virginia in 1916. The experience of Colorado is 
quite illuminating. Under the Act of 1913 the Supreme Court 
promulgated a set of rules, some of which were objected to by the 
Colorado Bar Association. Before the next meeting of the associa- 
tion, before a year could elapse when the following meeting of the 
Bar Association was held, the Supreme Court had invited members 
of the Bar to assist and had altered the objectionable rules. Sup- 
pose these rules had been enacted by a legislature. How much 
more difficult it would have been to have secured any modifica- 
tion of them. Our experience in Missouri has shown that it is fu- 
tile to expect close attention to the details of judicial procedure by 
legislative body whose Interest is so largely engrossed in public 
revenue and public administration: 

It seems. not too much to say that the whole current of opinion 
in the United States is towards the regulation of procedure by 
rules of court, and your committee earnestly recommends that the 
association again approve the general principle of rules of court 
procedure and appoint a committee to draft a statute which may be 
debated before the next legislature convenes. The question of ac- 
tual changes in the rules themselves would, of course, still be 
open. What we are suggesting is not a reform in substance, but 
a change in method, a return to a method which has never been 
departed from in England and which was abandoned in this State 
some fifty years ago under the influence of so-called "codes of pro- 
cedure." 

The committee desires to call attention to another movement 
which is gaining headway in other States, and which will proba- 
bly become more important as the war's stringency leads us into 
more economical organization of many of our social institutions. 
This is the movement towards a unified State court. Missouri's 
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system of courts is much like that of most of the States of the 
Union. It had its origin when population was scattered, when in- 
terests were far less diverse than now, when appeals were less 
frequent and litigation less extensive. The system has on the 
whole worked well. We did not adopt the system of courts pre- 
vailing in England, but were fortunate in achieving a greater 
unity than was possible under the English plan. Judicial adminis- 
tration was a simple matter in pioneer days.- There were few 
Judges, there was little possibility of overlapping jurisdiction, and 
it was an easy matter to place responsibility. Today conditions 
have vastly changed. The number of Circuit Courts in the State 
has increased many times. We have added three Appellate Courts, 
with the result that questions of jurisdiction are constantly being 
litigated and occupying the Judges' valuable time. This situation 
was noted by our Committee of Judicial Administration and Reme- 
dial Procedure in 1913. That committee recommended that the 
Courts of Appeals be merged into the Supreme Court and that 
divisions of the Supreme Court should be established at the same 
or different localities, with a central tribunal over all of them to 
preserve harmony among the divisions and to issue and to ad- 
judicate original writs. The large number of opinions on the 
writ of certiorari since the committee reported in 1913 indicates 
very clearly that a change in organization was felt to be necessary 
by the Supreme Court itself. A change has to some extent been 
accomplished by the enlarged degree of "suprintending control" 
which the Supreme Court is now exercising. But your committee 
urges that a conscious attempt at the unification of all of the 
courts of the States would be a more certain method of accom- 
plishing relief from conflict in decisions and from the expenditure 
of court energy in contests over appellate jurisdiction. To this end 
the time would seem to have come when Missouri might well con- 
sider the organization of all of its courts into one judicial body, 
with a centered administrative responsibility, with enlarged ca- 
pacity for a dispatch of business, and with facilities for making 
use of judicial experts for specialized problems. 

In 1909 the American Bar Association's Committee on the de- 
lay and unnecessary cost in litigation, recommended that ''the 
whole judicial power of each State (at least for civil causes) 
should be vested in one great court, of which all tribunals should 
be branches, departments or divisions. The business, as well as 
the judicial administration of this court, should be thoroughly or- 
ganized, so as to prevent not merely waste of judicial power, but 
all needless clerical work, duplication of papers and records, and 
the like, thus obviating expense to litigants and cost to the pub- 
lic." 

More recently the movement for an unified State court has had 
a great impetus in the State of Mississippi, where the State Bar 
Association has worked out a complete and consistent scheme for 
reorganizing the courts of the State into an unified court to con- 
sist of three grand divisions, a Court of Appeals, a Circuit Court 
and a District Court. In the main, its suggestion followed that 
of the American Judicature Society. The plan is similar to that 
adopted in England in 1873. Interest in the general subject of 
unification of courts has recently been manifested also in New 
York, in Illinois, in Alabama and in Louisiana. 

Any proposal for the unification of Missouri courts would, of 
course, have to come before a constitutional convention. It would 
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be most unfortunate if a constitutional convention were held and 
if the present organization of courts were either perpetuated or 
amended without a very thorough study of the subject made in 
adTance. It is most important that the Bar of Missouri should 
reach some agreement as to the kind of organization which we 
desire for the courts of the future. Are we to have an economical, 
efficient, responsible organization of judicial machinery? Or are 
we to continue an organization which has grown up bit by bit out 
of conditions which no longer prevail? The answer to these ques- 
tions will depend on what is done before a constitutional conven- 
tion is actually called. 

The committee desires to point out a few of the more obvious 
confusions which result from the present lack of unity in our 
State judicial organization. The confusion was illustrated by the 
recent case of Rourke v. Holmes Street Railway Co. (1916), 181 
S. W. 76. The defendant had constructed a street railway in Kan- 
sas City between March, 1899, and July, 1900. In September, 1904, 
the plaintiff sued for damages for an injury alleged to have been 
caused to his property by the construction and operation of this 
railway. In April, 1906, the defendant had judgment and in Sep- 
tember, 1906, the plaintiff appealed to the Supreme Court, which, in 
May, 1909, almost three years later, reversed the judgment and 
remanded the case for a new trial because of an error committed 
by the trial court. At the second trial in October, 1910, the plain- 
tiff had judgment for $5,000.00. In June, 1911, the defendant ap- 
pealed to the Kansas City Court of Appeals, which in June, 1912, 
transferred the case to the Supreme Court, where it was argued 
in April, 1913. In April, 1914, the Supreme Court transferred the 
case back to the Kansas City Court of Appeals on the ground that 
the statute of 1911 as to jurisdiction was unconstitutional. The 
opinion of the Supreme Court was by a majority of four to three. In 
June, 1915, the Kansas City Court of Appeals again transferred the 
case to the Supreme Court on the ground that it involved a con- 
stitutional question which had not been considered by the Su- 
preme Court on the previous transfer. In November, 1915, the 
case was argued before the Supreme Court, and in September, 1915, 
it was transferred back to the Kansas City Court of Appeals on 
the ground that no Interpretation of the constitution was necessary 
to the decision. In May, 1916, the Kansas City Court of Appeals 
reversed the judgment for the plaintiff and remanded the case for 
a new trial. 

It is not contended that this case is typical. Such confusion 
does not often arise, but it is an indictment of our system of 
courts that it may ever arise. Here is a case which had already 
been in the Supreme Court once, which was transferred from the 
Kansas City Court of Appeals to the Supreme Court, then back to 
the Kansas City Court of Appeals, where the judgment was re- 
versed and the case remanded. Such bandying about of litigation 
can only be calculated to produce distrust of administration of 
justice on the part of laymen. The injustice to the particular 
plaintiff or defendant Is a relatively small matter, but the conges- 
tion of dockets and the waste of the court's time and the State's 
money which is necessitated by such confused organization of 
courts is a most serious matter, not only to the legal profession, 
but to the community at large. 

Another example may illustrate how actual conflict results 
under the present arrangement. Several years ago the Kansas 
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City Court of Appeals decided that a contract witli reference to ad- 
vertisements in a Sunday newspaper was void» in Knapp v. Cul- 
bertson, 152 Mo. App. 147. The St Louis Republic, which was 
one of the contracting parties, had no appeal from that decision 
to the Supreme Court, and it was forced to lose the advantage of 
the contract Five years later the same question came before the 
St Louis Court of Appeals, which disagreed with the Kansas City 
Court of Appeals, and therefore certified the case to the Supreme 
Court, which decided that such contracts were valid, with the re- 
sult that the St. Louis Post-Dispatch was able to enforce such a 
contract, Pulitzer v. McNichols, 181 S. W. 1. Here the result of 
litigation depended upon where the case first arose. If the second 
case had arisen in the district of the Kansas City Court of Ap- 
peals, no appeal to the Supreme Court would have been possible. 
Could the case have gone to the Supreme Court originally (and it 
was an important matter), it is at least conceivable that the con- 
tract would have been held valid from the start, but because of 
our organization of courts one litigant received one kind of treat- 
ment and another litigant received another kind of treatment, de- 
pending upon the part of the State in which his case happened to 
be tried. 

Or, take the numerous instances of certiorari in the last few 
months. Ii^ State ex rel, Thompson v. Reynolds, 268 Missouri 
210, the Supreme Court was called upon to say whether a deci- 
sion of the St. Louis Court of Appeals had followed the last con- 
trolling decision of the Supreme Court, but the result of the Su- 
preme Court's disposition of the case seems to indicate that al- 
though the Court of Appeals had failed to follow an earlier deci- 
sion of the Supreme Court, the Supreme Court will now ask it- 
self whether the earlier decision is right and when it feels that it 
is not, it will proceed to overrule it. Such an extension of certio- 
rari means that the Court of Appeals need not follow the Supreme 
Court's last controlling decison, but may take its own view of the 
principle involved. This merely adds further confusion to our ex- 
isting system of Appellate Courts, for it furnishes another possi- 
bility for postponing final litigation. Certiorari has become in 
fact a lever with which two appeals may be sought, and a vast 
body of learning has grown up around it. An unified court would 
have no more trouble with such questions than we now. have 
with two divisions of our Supreme Court, and I think every one 
will admit these divisions of the Supreme Court work very har- 
moniously. 

These instances are selected merely from random observa- 
tions. One of the difficulties in forming any judgment of the 
work of Missouri courts today is the lack of any statistics what- 
ever concerning the work of the courts. Not only is it impossi- 
ble for the public to know what the courts are accomplishing in 
the way of dispatch of business, but it is almost impossible for 
the bar itself to form an accurate judgment of the efficiency of 
our appellate system or of the extent to which our substantive 
law is actually living law. A candidate for an Appellate Court 
will state that he has written so many opinions, or that his op- 
ponent has not written so many opinions, but the bar and the pub- 
lic to which such statements are addressed is in no position to 
judge of their meaning, for there is no record of the day to day 
activities of our courts which will enable any of us to pass judg- 
ment on their work. In other States, in the reports of the Mu- 
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nicipal Ck)urt of Chicago, and the Municipal Court of Philadelphia, 
we may see what it is possible to accomplish in the way of court 
statistics. In Illinois, in the statistics published by the Illinois 
Supreme Court in 1915, with which some of you are doubtless fa- 
miliar, you will see exactly what court statistics ought not to be. 
Several thousand dollars were spent in publishing wholly worth- 
less court statistics. One of the vital needs of Missouri at the 
present time is a system for the compilation and publication of 
statistics concerning our judicial organization. Your committee 
recommends that a special committee be appointed for the purpose 
of devising a plan for making such statistics available to the bar 
and to the public. 

The unification of our courts might mean a saving of money 
and energy in countless details of business organization. Take, for 
instance, the court reporters in Missouri: Each of the Appellate 
Courts has its own reporter and each reporter has his own separate 
force for the work of his court. If we had a different organization, 
all of the court reporting in the State might be done by one re- 
porter with one organized force. Not only would this be a saving 
of money and man-energy, but it would also mean more uniformity 
in the reports themselves, uniformity in arrangement, uniformity 
of indexing and uniformity of selection of opinions to be published. 

Changes in judicial organization could hardly be contemplated 
without attention also to the changes in the methods of selecting 
Judges. The current discontent, voiced whenever our Judges are 
forced to enter primary elections, found expression at St. Louis 
last year in an attack on the primary itself. In other States it 
has found expression in proposals for radically difterent relations 
between the various members of a State judiciary. The most in- 
teresting of these problems would have one Chief Justice of the 
State, elected by the people and responsible directly to the people, 
in charge of the administration of justice throughout the whole 
commonwealth. Such a Chief Justice would select the various 
Judges to serve on various courts throughout the State, would 
assign them to their work with some regard to their special quali- 
fications, and the conservation of their energies. In Mississippi it 
seems such a proposal is about to be adopted. 

The committee has attempted to deal only with the organiza- 
tion of the bar and the judiciary for more successfully meeting 
the problems which are immediately ahead of us. To this end, the 
committee hopes that the association may take some action at it^ 
present meeting. The suggestions for immediate action may be 
summarized as follows: 

1. The committee recommends that the Missouri Bar Associa-' 
tion give its attention to the subject of its own organization, and 
that a special committee be appointed at this session to consider 
possible changes in the structure of its committees which will 
make their work more effective and enable the association to pur- 
sue more definite and continuous policies. 

2. The committee recommends that the association again ap- 
prove the general principle of the Legislature's turning over to 
the bar and to the judiciary complete control of judicial procedure; 
that a special committee be appointed to draft a statute which 
would have the effect of leaving all details of court procedure to 
rules of court formulated by the Supreme Court, with the assist- 
ance of the bar, and that copies of such draft be sent to each mem- 
ber of the association for consideration and debate before the next 
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session of the association, in order that action may be sought from 
the next General Assembly. 

3. The committee recommends that the association's attention 
be given to the unification of our judicial system; and that a 
special committee be appointed with a continuous commission to 
study our present judicial organization and to propose measures 
for unifying and improving it. 

4. The committee recommends that the association appoint a 
special committee to consider the general subject of judicial statis- 
tics and to devise plans for assembling such statistics as might aid 
the bar and public to a more intelligent comprehension of the 
work of our judiciary. (Applause.) 

Mr. Chairman, that is the report of the committee. 

The President: Mr. Hudson, I assume further along in 
the course of the proceedings, you will offer some appropriate 
resolutions upon the subject you have mentioned. The paper, 
of course, was much appreciated and will be received and 
filed. 

Mr. Hudson: Mr. Chairman, I summarized the recom- 
mendations of the committee. They are four in number. 
That is all we have to offer. 

Mr. Williamson : Mr. Chairman, I move you the report 
of the committee be filed and approved, and that the various 
committees therein recommended to be appointed be ap- 
pointed. 

Judge Harris: I believe that this is a very important 
report and four separate important recommendations have 
been made. I believe that the proper way to consider this 
report would be to take up these recommendations separately. 
Ther may be some members of this body approve one, two or 
more of these recommendations and do not approve the others. 
If the motion is put to the body as formulated by the mover, 
it may require some of us to vote "no," in order to express 
our sentiments upon one particular recommendation, whereas 
if we were allowed to vote on these recommendations sep- 
arately, why, then, we could more clearly and more accu- 
rately express our sentiment. As a substitute for the motion 
that has been made, I move we consider the recommendations 
separately, taking up the first recommendation, No. 1. 

Mr. Williamson: You offer that as an amendment. 
Judge, I will be glad to accept it. 

Judge Harris: I offer that as an amendment to the mo- 
tion as made by Mr. Williamson. 
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Mr. Wiuiamson : Be glad to accept it. 

The President: Gentlemen, will you permit me to sug- 
gest this : I had thought it would be a good idea for the re- 
ports all to be made so that we may have an opportimity to 
have them all in. A time and a day will come on Saturday 
when we will want to take up and discuss these questions. 
I only make this suggestion to you because we are very seri- 
ously behind in the program. I don't want to insist upon it, 
but call your attention to it simply that we will not get 
through with our reports and perhaps it would be better to 
hear all of them and then take up the recommendations after 
the reports are all in. If there is no objection to that. 

Mr. Williamson : Mr. Chairman, if you will pardon me, 
my position is exactly the same as your own in that I desire 
to get action. I think Judge Harris is quite right in saying 
you do not some of you approve some of these recommenda- 
tions and do approve others, but there can be no harm come 
from having these committees appointed like committees, to 
make an investigation, and then at the next session of the 
Bar Association, when those committees report, then this as- 
sociation will be in possession of all the information and can 
approve or disapprove the reports of the various committees 
herein suggested. 

Mr. Jones: I move you as an amendment, or substitU'^ 
tion, that we proceed with the further order of business and 
take up the consideration of the recommendations after we 
have concluded the regular order of business this morning. 

Judge Harris: Mr. Chairman, with the consent of my 
second, I accept the substitution for my recommendation — ac- 
cept the recommendation as made. 

Motion carried. 

The President : Gentlemen, I overlooked one propositicm. 
Mr. Jones didn't get here in time to respond to Judge Philip's 
welcome. He wired me from Slater and I don't remember 
the exact language of his telegram, but I quote it from my 
recollection. It reads like this: "I am in wreck at Slater. I 
expect to be wrecked by the Missouri Bar Association further 
on." I notice that he has not yet said he will accept the presi- 
dency of this association, and I want Mr. Jones now to say 
whether he will or not. 
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Mr. Williamson: Speech! Speech! 

Voices: Speech! Speech! 

Mr. Jones: I am ahnost tempted, members of the Mis- 
souri Bar, to rise to a point of order, for you have just 
adopted the recommendation to proceed with tihe regular or- 
der and defer everything else until that is finished, but I do 
think that I may trespass upon your time for just a moment, 
and only a moment, to express my great appreciation of the 
honor you have conferred upon me, and I deem it an espe- 
cially great honor in this day and in this hour, because I see 
before us a different kind of work from that which we have 
been used to. 

From year to year we meet here to consider merely the 
wisdom of the rules of law which the people in person or 
through their representatives have adopted, and that work 
done, we have never stopped to inquire into what was an ac- 
cepted truth, which we all realized, that the people had the 
right to do what they did, to make, change, construe and exe- 
cute their own law. But that very right is now questioned 
by this great war in which we are engaged and the lawyer to- 
day must not be merely the lawyer; he must be a patriot as 
well, and stand for the continuance of the right of iJie people 
so rule in person and by representative, and, thank God, to 
stand for the extension of that right to all peoples of this 
earth. 

"The star-spangled banner, oh long may it wave, 
0*er the land of the free and the home of the brave." 

"Let the song of our flag go over land and o'er sea ; to all 
of God's people, wherever they be. 

May the whole world become inspired by its wave, the land 
of the free, the home of the brave ! 

Gentlemen, I thank you very much for the honor of pre- 
siding over this assembly during this critical period. 

(Loud applause.) 

The President then announced that the Bar Association 
would be entertained during the afternoon at the Blue Hills 
Golf Club. 

The Chairman: Gentlemen, Mr. Krauthoff's resolution, 
which has been handed to the chair, provides for the matter 
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of fixing collection fees, and upon that resolution I have con- 
cluded to appoint a committee, who are asked to report. It 
will be referred to them and they will be asked to report. I 
will appoint upon that committee Mr. Lee Montgomery of 
Sedalia, Mr. Thomas H. Re3molds of Kansas City^ Edwin A. 
Krauthoff of Kansas City, Chairman of the committee; Clar- 
ence A. Barnes of Mexico and Joshua Barbee of Marshall. 

The next matter upon the program, gentlemen, is the "Ju- 
dicial Administration and Remedial Procedure," by Judge 
Walker of the Supreme Court. 

Judge Walker, being absent, the report was read by James 
C. Jones at the request of the Chairman. The report was as 
follows : 

REPORT OF THE COMMITTEE ON JUDICIAL ADMINISTRA- 
TION AND REMEDIAL PROCEDURE. 

The nearest approach to an ideal state of society is where jus- 
tice is evenly and promptly administered. History, philosophical 
speculations on government and legends attest this truth. We 
find it advocated in the Critias of Plato, alleged to have been 
practiced in the better administered Hebrew theocracies, and as 
forming one of the essentials of a perfect state in the Utopia of 
Sir Thomas More and in the New Atlantis conceived by that 
master mind of all ages that of Sir Francis Bacon. Wisdom is 
the fruit of experience; and these witnesses, although but depict- 
ing theoretical forms of government, drew their deductions from a 
familiarity with the history of the organized forces of mankind 
prior to and at the time they wrote, and each on his own account 
reached the conclusion common to all, that a prompt adjudication 
of whatever differences arise between men is most conducive to 
human happiness, and as a consequence, tends to the perpetuity of 
government. 

Legends live and ultimately become the property of all men 
because they portray characteristics common to humanity. The 
longest lived and those which find a lodgment in the lore of 
every people, whether personalized in a Solomon, an Al Raschid, 
a Saladin, or some more recent ruler or dignitary invested with 
power, are those which center around stories of the wise and 
prompt administration of justice. Although seeming to rest in 
fancy, each will be found upon inquiry to have originated in some 
fact forming a part of the history of the land of its location, its 
perpetuation and adornment by fancy being due to the fact that 
it chronicled a truth. 

History is replete with instances of the salutary effect of the 
prompt adjustment of differences whether they be those of nations 
or of individuals. Time need not be consumed, however, and space 
employed in generalizations on this subject or in the recital of trite 
platitudes to prove what every intelligent mind admits, that not 
only the happiness of individuals, but the stability of government, 
regardless of its form, is due in no small degree to the manner in 
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which justice is administered. Was it not said by the unknown 
author of Ecclesiastes in that compendium of wisdom that "Be- 
cause sentence against an evil is not executed speedily, therefore 
the heart of the sons of men is fully set in them to do evil?" The 
application of the truth thus inculcated is appropriate wherever 
a wrong has been committed for which the injured is entitled to 
seek redress. With the general increase in intelligence and the 
consequent awakening of the public conscience, we are becoming 
more keenly cognizant of the ill elfects of delays in the adjust- 
ment of human differences, which, regardless of their origin, can 
not but prove, in particular instances, a source of irritation and 
unhappiness and in the aggregate a menace to good order. Never 
more truly than at the present have we realized that justice de- 
layed is justice denied, and that such denial is none the less a 
wrong, although indirectly Inflicted by the State, perhaps by omis- 
sion rather than by commission. 

A world war and the attempted domination of all men by bar- 
barians who first cunningly equipped themselves with everything 
deemed necessary to success except conscience, may for a time 
seem to lower the level of right thinking and right living, and thus 
threaten the stability of good government and tend to the increase 
of human misery; but these conditions can not continue. A better 
civilization will ultimately prevail, even if its prevalence is due 
to the arbitrament of the sword. This reflection is, by the way, 
however, and becomes pertinent only because the internal affairs 
of a country engaged in war are always more or less thereby dis- 
turbed, and the administration of justice as one of the most vital 
of a government's affairs suffers as a consequence. Although we 
are giving freely of our manhood and our treasure, that free 
government may be perpetuated upon the earth and that the per- 
nicious doctrine of the "divine right of kings to govern wrong" 
may be obliterated with the destruction of the last monarchy, our 
internal affairs except by reflex action are little affected. What- 
ever delays may exist, therefore, in the administration of justice 
must be attributed to other causes. 

While a concrete consideration of the general subject of the 
administration of justice might prove interesting, the occasion does 
not render it appropriate. Let us confine ourselves, therefore, to 
matters more nearly at home. An intelligent discussion of this 
subject demands a review, however brief, of the disposition of 
cases by our various State tribunals invested with the settlement 
of controversies of public or private interest. Our Circuit Courts, 
except in certain centers of population, are well up with their 
work and are not, as a rule, responsible for the ills which result 
from a tardy administration of justice. In the excepted locations 
delays, if prevailing, are due, first to a lack of orderly system in 
the disposition of the court's business; second, to a lack of dis- 
crimination, or it may be indifference manifested by the people in 
the selection of Judges; and third, to the tardiness of counsel in 
preparing their cases for trial and their reluctance in urging a 
speedy disposition of same. If the causes of these ills have been 
correctly diagnosed, they are capable of eradication without a re- 
sort to legislation. All that is needed is a determined effort on the 
part of the courts and members of the bar to bring about a better 
condition of things by employing the same character of judgment 
a sensible man exercises in the conduct of his own business or a 
wise board of managers or directors displays in the management 
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of a public institution or a private corporation. These be per- 
haps unpleasant things to say; and although we would, as our de- 
lightful Dr. Holmes said, prefer the while "to laugh with Hood 
than to scold with Ruskin or Carlyle," the truth forbids our speak- 
ing otherwise. If in thus speaking, some little reform may be 
wrought we are content, although an avalanche of criticism may 
follow. Our Courts of Appeals, except that at St. Louis, are well 
up with their dockets. In the case of the latter, the increase in 
the number of appeals has been such as to render it impossible 
for the court to keep abreast with its work. This is due pri- 
marily to the increase in litigation consequent upon an increase in 
population and wealth of the City of St. Louis. A practical rem- 
edy to relieve the court was sought at the last session of the 
General Assembly in the attempt to enact a law authorizing the 
appointment of a commission to assist the court in its labors. 
This relief was denied. Other alternative which would have af- 
forded practical relief was not then apparent and is not now. 

The condition of the docket of the Supreme Court demands 
attention. It is best and most impersonally presented by a state- 
ment in regard thereto, prepared by the clerk from the records, cov- 
ering the year ending April 1, 1917. The whole number of cases 
on file remaining undisposed of on said date was 994. Of this 
number there were during the year 557 cases brought to the court 
by appeals and writs of error. Three cases, comprising two elec- 
tion contests and one proceeding for contempt originated in the 
court during the year as well as eight applications for writs of 
habeas corpus. There were 136 applications for other original 
writs, of which number 46 were granted. This makes a total of 
704 cases of every character filed during the year. Opinions were 
delivered in 417 cases; 205 were otherwise disposed of. Of the 136 
applications for original writs 90 of same were denied. Applica- 
tions for the granting of original writs, sometimes based on merit, 
have grown apace during the last two or three years. The increase 
in the number of applications of this character is due perhaps more 
to the absence of well defined rules as to the province of these 
writs than to any purpose to delay the determination of cases in 
which they are interposed. This suggestion is probably more 
applicable to petitions for writs of certiorari than the others. It is 
appropriate in this connection to note the fact that while only 46 
of the 136 applications for original writs were granted, a careful 
examination of the 90 applications refused, was necessary before 
they could be disposed of. No small part of the delay, therefore, in 
the disposition of cases coming from the trial courts in the ordinary 
manner is due to the time necessarily consumed in the considera- 
tion of applications for original writs. The remedy for this ill is 
apparent. It may be administered much to the court's relief by 
applying for such writs only when the right thereto is clearly evi- 
dent and not when it is merely conjectural. There should be added 
as a part of the court's labor during the year, 36 cases in which 
opinions were prepared but were not delivered on account of trans- 
fers to banc. Regardless of the reasons for these transfers they are 
in effect rehearings. Aside from the fact that they retard the dis- 
position of the court's business, they are in the majority of cases 
Justified in reason and necessary to a proper administration of Jus- 
tice. Whether this be true or not they will continue as long as the 
court has divisional sittings and human minds reach different con- 
clusions from a like state of facts. 
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From the foregoing it will be seen that the volume of work 
disposed of by the court during the year stated embraces 748 cases. 
This marks the disposition of a greater number than in any like 
preceding period of the court's history. Instead of the court being 
"more than three years behind," as was inadvertently stated in a 
formal report made by a special committed of this Association to 
the last General Assembly, it is now a little more than two years 
behind. However much we may congratulate ourselves upon this 
seemingly encouraging condition, we have no assurance under 
present conditions of its continuance or a shortening of the time be- 
tween the filing of a case and its final disposition. This foreboding 
is based upon facts the state of which is their own confirmation. 
There is a limit to human effort, mental or physical. That limit, 
without exaggeration, has been reached by the court. Added hours 
of labor or an increase in the number of opinions written annually, 
if not impossible is certainly not desirable at the expense of that care- 
ful consideration from which only can flow right conclusions. While 
Justice should not be delayed it should never be hurriedly adminis- 
tered. Either extreme can not but result in injury. Every intelli- 
gent lawyer, familiar with the labor necessary to the proper dis- 
position of a case appealed to the Supreme Court, will bear witness 
to the fact that better results would be reached if the court were 
permitted to prepare its opinions with more deliberation. However 
much this may be wished, its consummation does not seem possible 
imder existing conditions. The multiform phases of human activity 
incident to modem life, which becomes more complex as population 
and wealth increase, are fruitful sources of litigation. Such is the 
importance and magnitude of the issues involved that many of them 
will seek final solution in the Supreme Court. Add to this the con- 
stantly increasing volume of applications for original writs, the 
time necessarily employed in their disposition and thereby taken 
from that which the court would otherwise devote to its appellate 
business, and the delays incident to the transfer of cases from the 
divisions to banc, and we are confronted with an array of facts 
which Justify the conclusion that while the court may by persistent 
labor maintain the pace it has made, it will not be able to improve 
on same and to use a cant phrase, "catch up with its docket.'' 

Realizing the force of this fact prompts the inquiry as to 
whether there is a remedy. One simply cognizant with the condi- 
tion and not with the causes creating it might glibly prescribe 
shorter opinions, which clearly state principles and conclusions 
without being burdened with lengthy quotations from other cases; 
and the refraining from lengthy dissents which serve, says the 
caviler, solely to gratify the vanity of the author and are read, and 
that but once, by the counsel of the litigant who lost. The ill is too 
grave, however, for such homeopathic remedies. Certainly it is a 
most excellent desideratum that an opinion be brief and that it con- 
tain little that is trite and nothing that is extraneous. Composition 
and style, however, are matters as variant as the minds of their 
respective owners, and an attempt to frame a Procrustean form 
within which all must confine their thoughts would be foolish and 
futile. Besides, it is easier, paradoxical as it may sound, to write 
a long than a short opinion. As to dissents, their occurrence is not 
sufficiently frequent to call for criticism. 

Those who have given the subject a somewhat mature consid- 
eration have reached the conclusion that relief may be afforded 
without a violent change in our present Judicial system. Briefly 
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stated, the plan proposed is to so amend the Constitution (Sec. 3, 
Amdt 1890, Ck)nst. Mo.), as to not require all opinions to be written, 
to authorize the court by legislative enactment to frame rules of 
procedure, and to empower it to determine, in the first instance, 
whether or not appeals or writs of error should be granted. At the 
last session of the General Assembly a committee charged with the 
framing of a bill for the relief of the appellate courts, conferred 
with the members of the Supreme Court as to the course to be pur- 
sued to effect the purpose of the committee's creation. After a full 
discussion it was agreed that a bill should be prepared which, if 
enacted, would empower the appellate courts to determine the right 
of litigants to appeals and writs of error. One of the members of 
the Supreme Court, Judge Faris, carefully prepared a bill embody- 
ing the idea stated and it was introduced upon the unanimous 
recommendation of the committee and with the approval of the 
members of the court, but failed of passage. Other than this no 
plan has been proposed which seems to offer practical relief. 

This Association representing, as it does, the collective wisdom 
of the bench and bar of the State, has, at different times in its past 
history, attempted to remedy the evils incident to a delay in the 
disposition of cases in the appellate courts. Resolutions plentiful 
as blackberries, have been passed; committees, consisting of earn- 
est and industrious advocates of reform, have been appointed who 
have urged legislative action; and a concerted plan to change our 
Judicial system has been attempted. All of these efforts, when 
presented to the legislature for its approval, have been rejected. 
To repeat them would be but to court further failure. The only 
feasible plan remaining, which seems slow in its processes, is the 
creation of a more enlightened public opinion, which, when ere* 
ated, will manifest itself in a change in the character of the mem- 
bers of the law-making power. Prompted by a desire to promote 
the public good the legislature may be influenced to enact a law 
that will enable the appellate courts to speedily and finally dis- 
pose of unmeritorious applications for appeals and thus remove 
and in the future prevent the delay in justice which now consti- 
tutes an unjust reproach to our judiciary in that it is in nowise 
responsible for the same. 

The report was ordered filed and printed. 

Th^ Chairman: The next matter in order will be the 
report of the Committee on Associations and Legal Publica- 
tions, William A. Gardner, of Farmington. 

This report was as follows : 

REPORT OP COMMITTEE ON ASSOCIATIONS AND LEGAL 
PUBLICATIONS, by William A. Gabdner, Chairman, 

"MAXIMS ABE THE FUNDAMENTAL LAW." 

Goethe said: "If we only knew how much we say Is misunder- 
stood by others, we would keep silent in society." This was an in- 
spiration which is made still clearer by Emerson: "Who hears, who 
understands me, becomes mine, a possession for all time." Keeping 
this in mind, we note that Bacon wrote for posterity, when the 
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rivalry between himself and Coke had resulted in Coke's ascend- 
ancy for a time: "I am in good hope that when Sir Edward's 
(Coke's) Reports and my Rules and Decisions come to posterity 
(whatever may now be thought), it will then be seen which was 
the greater lawyer." The Coke system of reports has reached us 
and» in following it» we find ourselves in a maze of confusion and 
uncertainty. Although our juridical scholars have been making 
valiant efforts, there has been a general failure to reach anything 
like a satisfactory presentation of any plan by which the situation 
confronting us may be relieved. 

While Coke gained a victory over Bacon, his triumph was not 
complete, for Bacon succeeded in establishing equity jurisdiction 
over common-law judgments, greatly to the chagrin of Coke. 
Equity, though relegated to a secondary place by both Coke and 
Blackstone, has been gradually gaining ground. Though it took 
until Mansfield's time before anything was really done to start the 
impetus which was to advance us to a realization of how much 
greater was the system of Bacon than that of Coke, the great 
misfortune which befell us was that the manuscript of Bacon's 
"Rules and Decisions" was lost, and no one endeavored to give us 
an understanding of what they would have been, had they reached 
us. EiVen Mansfield did not attempt anything of this kind, al- 
though having been a Doctor of Civil Law in the Edinburgh Uni- 
versity, he saw how far it surpassed in its justice the Common 
Law of England. As soon as he was appointed to the bench, he 
commenced the introduction of the rules of the civil law to do 
away with the barbarisms of feudalism — ^the English common law. 

That it was resented by the English lawyers of that time ap- 
pears in the Letters of Junius, which contain an article by one of 
them, who, most likely, had been defeated in some case wherein 
Mansfield employed the civil law to enable him to do justice. Says 
the letter to Junius of Lord Mansfield: "He is fond of introducing 
into the Court of King's Bench any law which contradicts the 
Common Law of England, whether it be common, civil, Jus- 
gentium or Levitical," and again: "We are both agreed that Lord 
Mansfield has labored incessantly to introduce new rules of pro- 
ceeding in the court in which he presides; but you attribute it to 
honest zeal in behalf of innocence, oppressed by quibble and 
chicane. I say he has introduced new law, too, and removed the 
landmarks established by old decisions. I say his view is to change 
a court of common law into one of equity and bring everything 
into the arbitrium of a Praetorian Court." This gives us a good 
view of that which Mansfield had the strength of character to 
meet. Says Judge M. F. Morris, late Judge of the Court of Ap- 
peals for the District of Columbia and Professor of Law in the 
C^rgetown University, in his work entitled "History of the 
Development of the Law," p. 274: 

"In the works of Glanville, Bracton, Britton, Fleta, Littleton, 
Coke and Blackstone, we find the exposition and the development 
of the Ck)mmon Law of England from the time of the Norman 
conqueror and the early Plantagenets, down to the latter part of 
the eighteenth century. Two events then occurred, which, accord- 
ing as we look at the matter from different points of view, tended 
either remarkably to accelerate that development or else to sub- 
vert the whole foundation on which it was based and to substitute 
therefor a radically new system of jurisprudence. One of these 
was the appointment of William Murray, Lord Mansfield, a Scot- 
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tish JurUt and a doctor of the Roman Civil Law, to the position 
of Chief Justice of the King's Bench in A. D. 1756, a posiUon which 
he held and filled admirably for thirty-two years, when he volun- 
tarily relinquished it in the same year (A. D. 1788) in which our 
FMeral Constitution was adopted and, during his incumbency of 
which, he, quietly and yet substantially, effected by his rulings in 
court an almost entire revolution in the common law, more in 
accordance with the requirements of our advancing civilization 
than were the tenets of Coke and Blackstone. From the Roman 
Civil Law, Lord Mansfield introduced into the Common Law the 
Law Merchant or Mercantile Law, and laid the foundation for the 
introduction of the Law of Bailments, to both of which the Com- 
mon Law had previously been a stranger. And he paved the way 
for the great improvements of the nineteenth century. No other 
Bnglishman, except perhaps Lord Bacon, has done more for civili- 
sation than the Earl of Mansfield." 

Says Judge Clarke :"As to the original side of the docket, little 
more than two centuries ago there were two hundred and four 
capital offenses. One charged with a felony was not allowed to 
have counsel to speak for him, nor process to procure his wit- 
nesses, nor could he testify in his own behalf, and when as late as 
1835 an act was introduced to change this, thirteen out of fifteen 
Judges of England protested against the innovation, and one of 
them threatened to resign if it was enacted. The law was enacted 
but the judge did not resign." 

"Since then," says Judge Morris, "the work of reform, of elim- 
ination and substitution has gone on gradually but surely. Al- 
most every salient feature of the Common Law of England has 
been banished from our social system and from jurisprudence. We 
have abolished the rule of primogeniture. We have abolished the 
invidious distinction between males and females in inheritance. 
We have abolished entails. We have discarded, as far as prac- 
ticable, all the intricate incidents of feudal tenure— their name is 
legion — and they can not all be reached at once and possibly some 
of them are innocuous. We have restored to woman the manage- 
ment of her own estate and her right to contract for herself, which 
was secured to her by the Roman Law and denied by the Common 
Law of England. We have repudiated and utterly rejected the 
barbarous and inhuman penal branch of the common law and have 
legislated on the subject independently of the rigid demands of 
feudalism and more in accord with the more reasonable regulations 
of the Code of Justinian. In brief, we have been solicitously and 
constantly engaged in undoing the work of the Common Law which 
Coke and blackstone declared to be the sum of human wisdom 
and which the humanitarian now is almost ready to declare to have 
been the sum and consummation of human infamy." 

But, though Mansfield's efforts opened the door to the civil 
law which came in like a flood to remove the barbarous laws of 
the feudal system, it is a hard thing to move the impressions of 
habit, and, while England changed much of the old common law of 
procedure to keep up with the growing civil law and sixty-five 
years ago introduced a new code of procedure, the Judicature 
Act, which is based on methods introduced from the civil law, 
which eliminated the old Ehiglish forms, England still clings to the 
very thing that Bacon hoped to provide against in his Rules and 
Decisions, that is to say, its system of reports, which is essentially 
Coke's system. 
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While, in a perfunctory way, our lawyers of today hear that 
the Romans had a genius for jurisprudence that far surpassed 
that of any other race, it is very difficult for us to- realize, in this 
day of scientific progress, that over twenty-five hundred years ago 
there existed in Greece and Rome a civilization that in many 
things far surpassed our own. We have plenty of lawyers who 
think that the Romans are back numbers as compared with our 
age in the matter of jurisprudence; whereas, as a matter of fact, 
we are not to be compared with them. We hear that Bacon is re- 
garded by as great an authority as Macauley as the greatest of all 
philosophers, but how little do we heed it We know that he 
gave more time to the philosophy of the law than to any other 
branch of it; that he would have given to us the civil law in his 
"Rules and Decisions'*; that he left us for equity procedure one 
hundred rules, which have been in use in the English Ck)urts of 
Chancery ever since just as they came from the hand of that great 
master, and these same rules are used in our own Chancery Courts, 
both Federal and State. 

Yet, how little are our lawyers, in general, moved by the 
thought that our equity is but the civil law or that Bacon accepted 
the civil law fully. AU that Bacon desired to add was a system of 
decisions which would have shown the practical use of the maxims 
and be an aid to a judge in rendering his decisions. In this he 
expected to add to the stability of the law. He expected his 'Hules 
and Decisions" to come to posterity, so his system must have been 
complete, for he knew that the greatest of all jurisprudents had 
advised that "It is better to seek the fountains than wander down 
the rivulets." He saw that the Coke system was one that wan- 
dered down the rivulets. It was wrong on principle. 

All Europe has adopted the civil law. England, though it has 
not done away with Coke and Blackstone, has made the Civil Law 
of Rome the Common Law of England. England still feels the 
need of further reform, for she clings to the old fetish of follow- 
ing precedent even though its greatest philosopher of the law told 
her very plainly when he proposed to have decisions as a part of his 
system, that the precedents they should follow should be fixed. 

Let us learn from the greatest jurisprudents the world ever 
knew. In Justinian's time, Uiere existed much the same condition 
in regard to the law as we have today, though in a different way. 
In his time, there were about forty different authorities of nearly 
equal dignity, and the conflict to these authorities had brought 
confusion into the affairs of the Empire. No lawyer knew when 
he would meet with an authority of equal dignity with the one 
upon which he relied, and the judge was in a predicament as to 
which he should honor. Says John Lord in "Beacon Lights of 
History." Vol. Ill, page 49: 

"Justinian thereupon authorized Tribonian to prepare, with 
the assistance of sixteen associates, a collection of extracts from 
the writings of the most eminent jurists, so as to form a body of 
law for the government of the Empire, with the power to select 
and omit and alter, and this immense work was done in three 
years and published under the title of the 'Digests and Pandects.' 
This body was directed to avoid all conflicts of the authorities." It 
was at first decided to give ten years to the work. It was a shame 
that ten years could not have been given to it, but the need for a 
reformation of the laws was so great and causing so much dis- 
content that the work was rushed through. McKenzie says: "While 
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it is badly arranged, as was to be expected from the haste with 
which it was compiled, it was all there, however." Most of the 
work was done by one man — ^Tribonian. It has already been pro- 
posed that we let the Federal Government lead the way and follow 
the Baconian idea of Rules and Decisions. 

Let us consider the condition which confronts us here in 
Missouri and ascertain what publication or publications most 
vitally need attention. In the first place, we have nearly five 
hundred Missouri Reports, which are increasing in number all the 
time; then, we have the West system of ever-increasing conflict 
of opinions, let alone all the other tooted law books. They are the 
result of the Coke system. Our book shelves are constantly in- 
creasing and there is no end in sight. This is the result of follow- 
ing down the rivulets or following precedents. 

Let us now stop to consider what would have been the result 
had our country been blessed with the system of Bacon. It would 
have been our system of equity, together with a system of reports 
complete. Every state would have had the same system; there 
would have been no conflicting opinions between the states; the 
expense would have been done away with which the jury system 
entails. The thousand and one rules that are necessary to prevent 
the jury from being misled would never have been heard of and 
thus the most proliflc source of grounds for appeal and reversal of 
cases would have been cut off and at least half the time and ex- 
pense of the trial of cases would thus have been eliminated. The 
cost of keeping up books in the offices would be wiped out prac- 
tically; our judges would become familiar with every decision; 
every decision would show the reasons for the law; our judges 
would be jurisprudents, instead of automatons trying to find the 
last case, for the cases established by the Bacon system would 
show the reasons for the law. We would have a learned profes- 
sion, the courts would be always up with their dockets and many 
other advantages would result to us. For example, take our 
divorce suits filed here in St. Louis. A divorce suit is nothing 
more nor less than a proceeding in equity to rescind a contract. 
Supposing every divorce suit required a Jury for its trial; just 
stop to think how much time and expense would be added to the 
trials of our cases. Here is a fair consideration of the difference 
between the Coke system and that which Bacon intended for pos- 
terity. 

If what I say is true — ^and every lawyer who will but stop to 
think will not deny the truth of it — we then have a proposition 
which would not take a business man a minute to decide. In 
talking with Judge Lamm a few days ago, he was deploring the 
loss of prestige sustained by our lawyers in the last twenty years. 
Is it any wonder that business men lose confidence in lawyers 
when such a shameful condition of "due process of law" is per- 
mitted to exist as is now the case? The lawyer, of course, is 
held accountable for it all. The lawyer holds a most important 
position and much of the integrity of the state and nation depends 
on his integrity; so, it behooves us to bring all our power to bear 
on the reformation of our laws in the present crisis. The course 
we are suggesting, I respectfully submit, is one that should meet 
with the approval of every lawyer who holds his honor above the 
betrayal of his trust. So I say, let us proceed to the fight we have 
before us (for I firmly, believe the Baconian system is coming) 
with a most solemn and determined mind not to be outdone by 
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those who will unite to protect their own selfish interests. The 
law book trusts, which have grown rich and powerful because of 
the conditions which now exist, will fight to keep them alive; 
they will scent the danger quickly and I should not be surprised at 
the presence of their emissaries at this very meeting. Let us be 
on our guard and united with the Bar Association of the Nation, 
stand firm and press the battle of reform, as patriots, for due 
process of law is government itself. The whole country demands 
reform. The safety of the nation depends on how we use this 
present. No nation can long survive an unsatisfactory condition 
of its laws. Those who have reached a condition of luxurious ease 
by following a certain line of business judge the right of a matter 
only as it benefits themselves and would not hesitate to hold on to 
their possessions, though it were to disrupt the common good, for 
it would seem that the controlling sentiment of many of our busi- 
ness successes is in line with the gambler's motto: "Never mind 
what happens so long as it does not happen to you." 

Mr. William Draper Lewis, in an able address delivered in St. 
Paul in 1906, after stating that the functions of the legal profes- 
sion are to administer justice, says: "Whether at any particular 
time or in any particular country that particular service is being 
performed must be tested by the. answers to the facts of these 
questions: First, are ethical standards of the members of the pro- 
fessions clear and tending to improve; second, does the law, 
whether expressed in the development of 'cases' or legislation tend 
to correspond with the felt sense of right in the community; third, 
is the law administered with reasonable certainty of dispatch.'' 
Mr. Lewis' conclusion was that "our failure to perform the service 
is almost complete." Commenting on Mr. Lewis' remarks, the Cen- 
tral Law Journal of December 21st, 1906, says: "But to be really 
effective, the whole bar of the land should be roused as the years 
advance. Is a lawyer fit to belong to a profession and regard 
none of the duties which he owes to that profession? If the whole 
bar would awaken to the fact that each member of it owes a duty 
to his profession, the selection of the material for the judiciary 
would be completely in the hands of the lawyers who are best 
able to judge of the material with which our various benches 
should be composed." 

The great truth involved was well expressed by the poet: 

"He is true to God who is true to man; 
Whatever wrong is done 
To the humblest and the weakest, 
'Neath the all-beholding sun; 
That wrong is also done to us, 
And they are slaves most base 
Whose love of right is for themselves 
And not for all the race." 

This represents the very spirit of the civil law. 

It is encouraging that we have so good a representation of 
our bar liere today; but how many are there over the state who 
take no interest whatever in our bar meetings, dr in the reforms 
which are needed in our profession in order to advance the public 
welfare. Let us proceed to make the motto of our state effective: 
"The Public Welfare is the Highest Law." Our Association must 
exert itself to bring such an Influence to bear over the state that 
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not a county shall fail to have a credited representative at our 
meetings. The County Bar Associations should be roused to greater 
action and the members of them should be inspired with truer 
ideals. The welfare of the state and nation is in, more than any 
other class, the hands of lawyers and always has been; yet, we 
see the wand of our influence slipping from our hand and the 
business man taking the place, for which, in the nature of the 
undertaking, the lawyer, if properly educated, is more fitted, all be- 
cause the business man has lost confidence in the lawyer of today. 
Our present method of electing our judges is most unsatisfac- 
tory to the people in general, but no more so than to the lawyers 
themselves. In Massachusetts, we find that they have a method 
which is worth considering: Let the Bar Association, with great 
care, select from its number the material best fitted for the judicial 
offices; let the number to be selected be fixed; let the names so 
chosen be published, so that all may know who they are, thus 
giving opportunity for objections to any that may be shown to be 
unworthy; then, with the co-operation of a committee from the 
State Bar Association, let the judges be appointed by the Gov- 
ernor from the list so prepared. Divorce the selection of the 
judiciary entirely from politics. Have the number of those whom 
the State Bar Association may deem worthy of judicial honors 
always filled. If, after appointment, any should prove unworthy 
let his name be dropped from the list In this way an intelligent 
recall should be secured. 

In our present method, the poor man has a very bad show and 
especially when he proceeds against a rich corporation. The cor- 
poration hires its lawyers by the year and selects only the best 
of them. It is their business to get error into the record and ap- 
peal the case; the long time it takes for an appeal to be heard 
and the cost thereof, prevents the poor man in most cases from 
obtaining Justice; the hazard is too great, a gentleman once said 
to me: "I have just had a suit brought against me by an irrespon- 
sible party. It involves the title to my property; it will take three 
years or more to get through the Supreme Court; the land is kept 
out of the market for the suit to be settled. Such a condition 
means nothing but blackmail, for I am sure my title is sound." 
Surely such a condition leaves the door open for blackmail, to say 
the least. Not long since an English law journal raised a great 
row because a case took nine months to reach the Court of Appeals 
there. It was regarded as a scandalous delay. In England the bar 
is held in the highest esteem. We would consider ourselves blest 
were the conditions here as they are in England. While the ques- 
tion as to how we are to reform our laws becomes most impor- 
tant, in our experiences with the legislators we are made to dread 
the ordeal. 

About three years ago I met Judge Hardy, of Pass Christian, 
Mississippi, and he told me of his experience in that state, when 
he, with Judge Whitfield, and another in whom the Governor had 
confidence, had been appointed to draft a code for that state. Judge 
Whitfield was one of the most distinguished judges who had been 
on the Supreme Bench there. The code was drafted on the lines 
of the Code Napoleon of Louisiana and went to the Legislature. 
Judge Hardy said that, after the Legislature got through with it, 
it was a sight to behold. He said that Judge Whitfield's remarks 
when it came back to them from the Legislature would not be suit- 
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able for publication in the newspapers. Are there some present 
who have a fellow feeling with Judge Whitfield? 

It seems to us, in view of the fact that one of the great ob- 
jects to be attained by our efTorts for reform is to secure uniform 
laws throughout the states, we should co-operate with the Federal 
Government in securing its system, for then the states would have 
a better chance to enact uniform laws. In bringing the matter 
of code reform before Congress it would be a very different matter 
to bringing it before a state legislature and the chances of getting 
something really worth while would be vastly improved. The accep- 
tance of good reform by Congress would give the reforms such 
prestige that when brought to the state legislature they would be 
much more likely to be accepted without quibble. 

The day of Bacon is at hand. Already we find leading men of 
the east and west moving into line. Chicago is impregnated with 
it The law schools are beginning to wake up in Chicago. I re- 
ceived a letter from Mr. Charles Capen, of Bloomington Law 
School, a graduate of Harvard. He had read ''Bacon's Lost Rules 
and Decisions" and he said, "It is new, but it is on the right 
lines." Mr. Hughes declares that we could put our law into 
forty volumes and cover the body of it. Just think what it would 
mean to the Missouri lawyer to do away with his ever-increasing 
products of his courts of appeal and be established on forty vol- 
umes fixed, that the Missouri lawyer would know the laws of every 
state and of the Federal courts. If you should attempt to take 
from the Louisiana lawyer his civil law you would attempt to take 
from him his dearest possession. 

The foregoing was written to be read before the Bar Associa- 
tion at its last meeting. The following is an answer to the ques- 
tion asked by Judge Lamm — ^not intended with any hard feelings 
against those who are in charge of the afTairs of Harvard today. 
Harvard gained a reputation that no other law school in the 
United States possessed, during the period of Story. We never had 
such a galaxy of great lawyers as then and this continued until 
Story's death. But not very long after that Harvard began to 
throw down the very things which Joseph Story honored and set 
up. It became a saying of the Harvard students, which is con- 
tinued to this day, "To hell with the maxims; they are mislead- 
ing." The result has been that the law of Marshall and Story 
has been consigned to the very place to which those coming after 
Story consigned the maxims. We do not wish by any means ,to 
attack Harvard during the time of Story, but, on the contrary, 
would be understood as holding her up as an example to future 
generations. What we want to have understood is that we should 
follow Story who respected and did honor to such men as Bacon, 
who honored the maxims. In his Equity Procedure, he sets out 
the one hundred rules of procedure which Bacon prepared for pos- 
terity and which have been revered in England ever since they 
came to the hands of their jurists. 

In the first place, the maxims were the foundation of the 
Republic of Rome. They were made for the very purpose of keep- 
ing the laws of Rome harmonious, for it is true, as stated In one 
of the maxims, "It is better to seek the fountains than wander 
down the rivulets," a fundamental principle undoubtedly laid when 
the Republic of Rome was first provided for. But Harvard has 
not been keeping this maxim of late; instead of "seeking the 



Digitized by VjOOQIC 



72 Missouri Bar Association. 

fountains" where they would have found Story, they have been 
"wandering down the rivulets." 

The argument is sometimes made that the Romans at the 
time of the organization of the Republic of Rome were so crude 
that they could not have produced such a system as the maxims. 
This is ridiculous in the light of Judge Morris' history, which says: 
"Like the sun at noonday was the civilization of the Greeks among 
the civilizations of the world; never before and never since has 
there existed on this earth a people more energetic, more enter- 
prising, more artistic, more literary, more philosophical, more cul- 
tured in all of the departments of human knowledge than the 
Greeks of classic story — ^more properly designated by them in their 
own language by the name of Hellenes — and from this comparison 
I do not except any nation, even of the nineteenth and twentieth 
centuries. Never before and never since have there arisen such 
poets as Homer, Pindar, Sappho and Aeschylus, with whom only 
Dante and Goethe of the modem world may be associated; never 
before and never since have there been such orators as Demos- 
thenes and Aeschines, such philosophers as Plato and Aristotle, 
such historians as Herodotus and Thucydides, such helpers of men 
as Pericles and Epaminondas, such brilliant women as Aspasia and 
Hypatia, such sculptors as Phidias and Lysippus, such painters 
as Apelles and Parrhasius, and such scholars as Aristarchus and 
Demetrius Phalereus, so many men illustrious in all departments 
of unusual activity." And this was just at the time when the 
Roman Republic was established. In the time of such civilization 
was the Roman Republic bom. The Roman mind has proved to 
be the best that the world has produced in jurisprudence. 

Let us examine history further and see what kind of men 
were produced in Rome at this time. On page 175, Volume II, in 
the "Great Events by Famous Historians", we find this: About B. C. 
280, when the first conflict between the Greeks and Romans oc- 
curred, Caius F^bricius came to arrange terms of exchange of 
prisoners, a man whom Cineas said the Romans especially valued 
for his virtue and bravery but who was excessively poor. Pyrrhus, 
in consequence of this, entertained F^bricius privately, and made 
him an offer of money, not as a bribe for any act of baseness but 
speaking of it as a pledge of friendship and sincerity. As 
Fabricius refused this, Pyrrhus waited until the next day, when, 
desirous of making an impression on him, as he had never seen 
an elephant, he had his largest elephant placed behind Fabricius dur- 
ing the conversation, concealed from him by a curtain. At a given 
signal, the curtain was withdrawn, and the creature reached out 
his trunk over the head of Fabricius with a harsh and terrible 
cry. Fabricius, however, quietly turned around, and then said to 
Pyrrhus, with a smile: Tou could not move me by your gold yes- 
terday, nor can you with your beast today.' " 

Such was the character of the ancient Romans, who, in B. C. 
551, gathered the maxims and wove from them a logic and a 
philosophy for all ages, amidst the civilizations which were so far 
ahead of anything we now have that they put us in the shade. 

It seems to have been an inspiration when Alexander Hamilton 
saw, in the study of the maxims, a study of government, for the 
vision which came to him must have been that the maxims were 
the Prescriptive Constitution of the Republic of Rome, and the 
same might be said of John Marshall when he read the maxims 
Into our Constitution. 
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Dayid Dudley Field, after writing his code for New York, said: 
'The Roman still holds dominion over this world by the silent em- 
pire of his law." But, when the judges of New York began to in- 
terpret his code; he was nearly heartbroken. Judge Barclay told 
me that he heard his lament when f^eld was present with the 
American Bar Association for the last time. 

It is well to consider that during Story's time there existed 
such men as Webster, Shaw, Greenleaf, William Pitt, Fessenden and 
many others whom we might mention, all maxim men — and now 
to hear from Harvard, "To hell with the maxims; they are mis- 
leading!" By not being taught the maxims as a part of govern- 
ment, it is certain that the lawyers of today have lost, in conse- 
quence of such teaching at Harvard, and all the law schools which 
have followed Harvard, the very thing that made Hamilton, 
Marshall and Story great. How can graduates of Harvard or of 
any other law school hope to make laws for the country and 
bring about reform, when they know nothing of the fundamentals 
of government except as it is taught in their fundamental cases? 
It is such men as these, uninstructed in the fundamentals of gov- 
ernment, who wish to bring about a reformation in our laws by 
the introduction of a new jurisprudence, of which we have been 
hearing so much by orations in the American Bar Association, 
wherein a new case system is announced to "Teach lawyers to 
think not only in the terms of law, but in the terms of juris- 
prudence as well." From this we may infer that we will yet see 
fundamental cases and statutes. 

It should be clear to every thinking man that if Sir Francis 
Bacon saw that it was necessary, in order to reform, that we go 
back to the civil law, and if Lord Mansfield, who was a civil 
lawyer, the man in England next to Bacon, introduced the maxims 
into the law in order to secure congruity, harmony and uniformity, 
and if the European countries and all others that can be called 
civilized have adopted the civil law, we should be in line with 
those civilized countries, which have established courts and given 
them records and a cardinal rule that they are bound by their 
records — ^that the allegata et prohahata must correspond, which 
seemingly is denied in Dean v. Davis, 242 U. S., pages 435-447, 
wherein it is held that the probata may supply the allegata, and 
also that the bill in equity need not state all the material facts; 
a doctrine which was broadly spoken for by a prominent and 
popular author. Judge Seymour D. Thompson. We are also in- 
structed by the orations referred to that we can not reaffirm the 
old law as other countries have, for the reasons that "all our in- 
stincts are against it." Any one who does not reverence the 
maxims is incapable of producing a jurisprudence equal to that of 
the Romans, or sufficient to take the place of that of the Romans — 
he is a misleading empericist. One guilty of such an assumption 
can not be imbued with the maxims or he would recognize that 
they were government itself, whence our due process of law has 
come. 

For a long time, France and Germany and other European 
countries have found the maxims amply sufficient for their needs. 
Their guide is, Regula pro lege si deficit lex (where the law is de- 
ficient the maxim rules). We hear men talking sometimes as 
though they thought the needs of America far surpassed those of 
Europe. America has need of universal law that will support com- 
merce and advance civilization. England has been reforming, but all 
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her reforms are in line with the civil law. The prof ession is indebted 
to Justice Holmes for what he said in U. 8. v. Onpenheimer, 242 U. S. 
36, 38, where he held that reaffirming former jeopardy in the Fed- 
eral Ck>nstitution made no difference, for without that we would 
still have ret adjudicata from the "civil law." If so, consider 
what the civil law gives us for procedure. Now do we get "from 
Great Britain our modes of thought and our procedurer* Such a 
surprise, however, as has been sprung upon us by those who know 
nothing of the maxims can not be countenanced for a moment by 
those who are learned in the logic and philosophy of organic law. 
Fortunately, these maxim men are coming to the front at this 
time and law schools are commencing to see that they have made 
a great mistake in following the teaching which Harvard has been 

promulgating since the days of Story. 

Our law schools, environed by the feudal spirit of Ck>ke and 
Blackstone, have been trying to "grow grapes on thorns and figs 
on thistles." Not one of them has seen that equity is the true 
jurisprdence which is bringing in "the perfect day." No great 
thinker has been developed in our schools. What great principle 
has come from the feudal law? 

Marshall in McCuUoch v. Maryland saved the union when he 
decided that the creator of the creature gave by implication the 
necessities of its existence. In other language, he decided that the 
law of necessity is supreme — necessitcts inducit pritHleguim qwHid 
jura privata. He decided that a principle power carries with it 
its necessities, these to be picked from the law of sense and reason 
— ^the "condensed good sense of nations." When we reason from 
these we can throw away the great masses of cases and statutes 
that confuse and bewilder, and so meet the views of Senator Root, 
who in 1916 spoke for an amplification of judicial power so that 
courts could administer justice and protect the matters for which 
they were created upon first principles. To illustrate his idea we 
will add that a "new nation" has come and that for its usefulness 
it must throw off its hampers of feudalism so it can meet the rein- 
carnation of Attila and his Huns. For this necessary powers must be 
conceded the government so it can act without regard to its 
swaddlings of feudalism, which must be treated as "scraps of 
paper", when we have to grapple with a despot that treats his 
treaties as such. His assaults upon common rights, humanity, 
civilization and its means by the law of the lex talionia. For these 
ends we have had to pass from the "Republic into the Empire", 
and as is observed by those who see and speak as Caesar and 
Cicero spoke in their struggle for "Democracy against" the way of 
a treasonable Senate. Now our crisis is almost like the one that 
the Roman met two thousand years ago. "History repeats itself." 
Our "new nation" is here and it must advance and fill its mission; 
for this it must be accorded necessary powers. These do not de- 
pend on statutes — ^local and fiat law, and their cases, but they de- 
pend upon the greatest gift of antiquity — ^the Prescriptive Consti- 
tution. From this we pick salus populi suprema lex, a part of which 
is the law of necessity above mentioned; also this maxim: Re- 
ceditur a placitis juris potuU quam injuriae et delicta maneant 
impunita (positive rules of law will be receded from rather than 
crimes and wrongs should remain unpunished). The great and 
leading principle we next quote: Regula pro lege si deficit lea 
(where the law is deficient the maxim rules). Here are the prln- 
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ciples from the old law upon which the 'liew nation" can be 
operated without regard to statutes. 

Apply these principles to the crisis of today caused by the 
treason and intrigues that have been resorted to by the "Huns", 
both foreign and domestic, in our land today. Look at their 
crimes and trail of horror and destruction and see if they 
ought not be called to an accounting and if found guilty should 
not they be deported to the land of the potentate they are serving 
as "Huns and Vandals"? Look at their operations to destroy this 
government and at the above principles and see if Root, Kent, 
Hamilton and Bishop are not right. Is not the old law sufficient 
to protect against the crimes and wrongs of all ages? Regula pro 
lege ai deficit lex. 

That Mr. Hughes is not only a deep thinker, but one who 
knows the world's history and philosophy and understands Bacon 
and his jurisprudence so well that he is able to reflect it in its 
native brilliancy, is not the belief of the writer alone. Mr. Hughes 
would have been recognized long ago but for the modesty of his 
environment, which has kept him from a premature ripening. But 
today, in the very fullness of time, he comes in the perfection of 
ripened wisdom. Everything that Bacon did in jurisprudence was 
inspired by the spirit of the civil law, which, to our mind, is the 
greatest tribute which could have been paid it by one person. But 
while other nations have been crowning the civil law with laurel, 
the juridical undertakers of most of the states of America have 
been wallowing in bewilderment of precedent and prejudice. 
"Science moves but slowly, slowly creeping on from point to point"; 
but the wonderful progress in new flelds of science is helping to 
clear away the prejudice in older flelds and the breadth of our 
vision is widened by a better understanding of the past With this 
awakening, we see a hope for the future never before given to 
mortals. We feel confident that America will soon arrive at the 
front in jurisprudence now that we are being driven to an accep- 
tance of the civil law in toto by the rapidity with which all nations 
have adopted it since the advent of the Code Napoleon, and more 
particularly in view of the juridical awakening which is taking 
place. The adoption of the same system of jurisprudence by the 
nations which are already the prime factors in the business world, 
requires a universal system such as Mr. Hughes has again brought 
to light 

As the oppressed nations of antiquity extended implorations to 
the protector of civilization on the banks of the Tiber, so modernity 
extends its appeals of distress to the Western Rome in the dsys of 
their horrors and terrible sufferings. And they have not implored 
in vain; see the financial and martial aid that has been poured out 
and is rushing to save them from the slavery of absolutism. They 
will now expect of us a great universal law, the bulwarks of free- 
dom and protection. Shall we give them this or shall we give all 
that we now have— Judicial Anarchy? 

Judge Stafford, formerly of the Supreme Ck>urt of Vermont, and 
now of the Supreme Court of the District of Columbia, says of the 
work of Mr. Hughes: 

"It is the fruit of a long lifetime of study and reflection, of a 
wide knowledge of cases and rare skill in the use of them. Ton 
have cast into brief, logical and philosophical form the real sub- 
stance of the law, the law which survives from age to age, and, in 
its essence and reality remains the same. Hence your work is not 
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local or provincial, but cosmopolitan. It is for the world, wherever 
man inhabits and commerce runs. Tou have wrought upon the 
model proposed by Sir Francis Bacon three centuries ago, and, 
with vaster materials to master and arrange, it appears to me 
you have performed the task as he would have had it done. 

"Perhaps the greatest service you have rendered is by making 
plain the great gulf fixed by reason of the needs of government 
between the mandatory and statutory records. Tou have been the 
first to adequately state and defend the ground upon which that 
distinction rests and to show that free, constitutional government 
itself is bound up with the essentials of procedure — ^that as the 
law arises out of the facts, the facts must also appear that justify 
the judgment — ^that the interests of the state require it and that 
parties can not bargain it away. This is the great forgotten truth 
that you have brought to light and have illustrated with a clear- 
ness of comprehension and a wealth of learning that entitles you 
to rank with the greatest of legal authors. It is the cry on all 
sides that the law must be restated. In my humble opinion you 
have done it." 

We do not see what more need be said to show that we have 
in our midst the man for the occasion. 

The long, long delays under our common law system in many 
cases resulted in a practical denial of justice. Particularly is this 
true with respect to the poor. But, with the advent of the system 
of Bacon's Civil Law, explicated by Mr. Hughes, we may hope to 
achieve the noble aspirations of Lord Brougham, of which he 
said: "It was the boast of Augustus that he found Rome of brick 
and left it of marble, but how much nobler will be the sovereign's 
boast when he shall have it to say that he found law dear and left 
it cheap, found it a sealed book and left it a living letter; found it 
the patrimony of the rich and left it the heritage of the poor; 
found it the two-edged sword of craft and oppression and left it 
the staff of honesty and the shield of innocence." This is the 
condition that confronts us today. Our own Federal Government 
needs the simplification of its procedure in just such a way as is 
proposed by Mr. Hughes, who but sets forth the Baconian idea. 
Every scholar will be interested to know that it has now been 
shown with certainty by Mr. Hughes what it was which Bacon 
wished to leave to posterity. With the acceptance on the part of 
the Federal Government of such a system it would but need its 
acceptance by the states to secure a uniform system of juris- 
prudence fit for the world's acceptance. 

It is in this way that we are being prepared for the federation 
which for the good of the world "must needs be" when the war in 
Europe has ended. It is but a part of the plan which in an ever 
"increasing purpose" has been running through the ages. It is a 
matter of the deepest significance that while the barbarities of war 
seem to have set us back for centuries, it is yet nevertheless true 
that never in the history of the world has there been given such 
consideration to the Word as found in the Bible, as is now being 
given to it. This means that the time fs at hand for the rule of 
the people the world over. It means that imperialism, commer- 
cialism and militarism are being discovered to the people of the 
world in all their hideousness. It means that a power is working 
in them through the Word to establish all nations on the basic 
principles of humanity and justice laid down in the Scriptures and 
which are also proclaimed by the civil law in the maxims of 
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equity. "Live honestly, injure no one, render to every one his 
due." This also was the Law of Moses and is the Law of Christ 
How wonderful are the evidences of the inspiration of Tennyson 
in "Locksley Hair\ where he says: 

'1 doubt not through the ages one increasing purpose runs. 
And the thoughts of men are widened with the process of 

the suns. 
For I dipt into the future, far as human eye could see. 
Saw the vision of the world and all the wonder that would 

be 
Saw the heavens fill with commerce and there rained a 

ghastly dew 
From the nations* airy navies grappling in the central 

blue. 
Till the war drum throbbed no longer and the battle flags 

were furled 
In the Parliament of Man, the Federation of the World. 
There the common sense of most shall hold a fretful realm 

in awe 
And the kindly earth shall slumber lapt in universal law." 

Mr. Pike, for the Committee on Legal Education and Ad- 
mission to the Bar, thereupon made the following report: 

REPORT OF COMMITTEE ON LEGAL EDUCATION AND 
ADMISSION TO THE BAR. 

The excellent report of our predecessors to the last session 
dealt so fully with the subject assigned to this committee that we 
do well to refer to it here and commend it, especially to those 
preparing for the bar. We think the legislature has prescribed a 
sufficiently high standard of legal learning and skill required for 
admission to the bar, and has shown a sympathy with the effort 
to encourage students to qualify themselves for admission by pur- 
suing a long course of systematic training, which is now best 
obtainable in approved law schools. 

Tour committee is not agreed upon the subject of the literary 
or preliminary education a student should possess. Some are 
strongly of the opinion the minimum should be raised to such as 
is obtained by a graded high school course; while others believe 
that the handicap of illiteracy, or an inadequate preliminary edu- 
cation will itself guard the bar and the public against incom- 
petency, especially with the aid of the present system of bar ex- 
amination. 

We do not think it advisable or desirable to urge the legis- 
lature to prescribe an exclusive method of acquiring a legal educa- 
tion. The support of the bar would be far more unanimous, and 
if the bar gave an unanimous support, the lay public is averse to 
a step which might lead to making the entire profession a too 
select class or guild. The practice of the profession is so intimately 
related to the social and economic life of the people that they 
justly esteem the bar a popular institution serving them in a sense 
in a public way, as well as in their private affairs. There is an in- 
stinctive popular apprehension that the danger of allowing govern- 
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ment to have the exclusive control of the method of supiriiTiRS the 
bar is as great in one age as another. Very early in the history 
of our legal procedure, when the art of letters was confined to 
clericals who, from necessity were then wont to perform the of- 
fice of attorneys in later times, a bitter controversy arose over the 
separation of secular from spiritual jurisdiction, and as the secular 
authority prevailed, the church in retaliation, forbade its clericals 
to meddle in secular courts. Substitutes from the laity in some 
way came forward in the course of time to render this service and 
from them the bar has developed. Training for the bar has not 
been unifdrmly exacting, and it is familiar to readers of legal 
biography that some of the most accomplished lawyers have been 
produced when the requirements were very loosely observed. From 
a very rigid and laborious course in black letter lore, it fiuctuated 
to eating and paying for twelve dinners with the benchers, and in 
aome exceptional localities to the knack of practicing the art of 
compounding liquid refreshments. Besides, the rare instances of 
self-made lawyers doing great and lasting service to society, afford 
a very human reason for not closing the door to any one who 
may now rise by the same method. The average citizen is not 
sure he will not be needed. He is unwilling to allow his lawyer 
to grow away from him. This does not argue that the public is 
indifCerent to the necessity of legal learning and skill; it approves 
and supports all ways of acquiring the highest learning and skill, 
and will close none. 

We find it very desirable and earnestly urge that the bar 
should take a more direct and active interest in leg^ education, 
and that the association should find a way, by a committee or 
otherwise, to co-operate with established law schools. Many able 
lawyers take time from their practice to give instruction in the 
schools, and their service in that way is most valuable. But there 
should be more active participation throughout the state in all the 
schools; in the way lawyers ali^ays serve, with a desire to 
help, not to criticise. For active practitioners to mingle with 
students, discuss legal problems with them, and illustrate the ap- 
plication of the law in administration, would go a great way to 
supply teaching the art of practice in respect to which law teachers 
confess the schools are deficient. 

We are unable to concur with those who are very persistent in 
urging that the legal should be put on the same footing with the 
medical profession, which is strictly regulated by the state. The 
professions are so obviously different in the nature of their 
sciences and in their relation to the public and to those they serve, 
that one does not parallel the other. A citizen is willing, and in- 
sists, that his right to his seisen, or his liability for a tort, or 
in assumpsit and the like, shall be debated in public, and examined 
at largd; everybody must have liberty to discuss his cause for to 
everybody he may take an appeal when defeated. He has to sub- 
mit to an authority which the political power of which he pos- 
sesses a part has provided him, and the wisdom of delegating the 
authority in the particular way, as well as the wisdom of the exer- 
cise of the authority, may be, as it often has been, reviewed by the 
body whence all political power is derived. When, however, a 
diagnosis discloses that to save life his appendix must be removed, 
his surgeon must know precisely where to cut His physician must 
be able to discover what germ causes his illness, and to know what 
drug will arrest its course now without waiting for the post 
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mortem. This may be an unprofessional aspect of the two pro- 
fessions; but to consider both as deserving the same regulation by 
the state overlooks the fact that our science is popular, having 
its source in custom, matured and settled by experience and reason. 
In a way. distinct from their General Assembly, the people are 
legislating all the time. They adopt for their law, the title given 
at first invidiously; the law of the common people— of the com- 
mons — ^the common law. They have attained a state of civilization, 
where, says a great social philosopher, they "will be governed by 
no law but that of their own making". The consciousness of the 
right of self-government may be referred back to the dawn of our 
race, which we call generically the Anglo-Saxon; for its political 
genius has dominated all the peoples assimilated with it. This 
motion or claim of popular right has cropped out along the course 
of our history and before popular rights were defined, and at times 
has been asserted against rulers with tremendous force. The de- 
mand for the Petition of Right was led by a lawyer who had said 
when a judge that the "common law doth control acts of parlia- 
ment and adjudges them void when against common right and 
reason." How our constitutional organization makes that declara- 
tion true by removing it from the realm of controversy is familiar 
legal knowledge. Through the jury of laymen the law is enforced, 
and it must be reduced to their comprehension to be intelligently 
and justly applied. If the charge shoots over their heads, it is not 
law. The law is declared — ^not made — ^by the courts, because it is so 
generally known they can take judicial notice of it. It is self- 
grown. It was at first proved and found as a custom. Lord Brice 
says: "It came not from above, but from all around." The growth 
and adoption of the law merchant as a part of our system is a mod- 
em illustration of the way the more ancient common law came to 
judicial knowledge. To make it inflexible and rigidly exact and em- 
balm it in a code, or consign it to the knowledge of a few spe- 
cialists, would sever it from its source and vitality. In his intro- 
duction to Rolls Abridgment, Sir Matthew Hale said: 

The common law is not "the product of the wisdom of some 
one man, or society of men, in any one age; but of the wisdom, 
counsel, experience and observation of many ages of wise and ob- 
serving men." 

Its growth is not cultivated by one man or a society of men; 
the wisdom and experience of all men in all conditions and times 
are engaged in the process. It would cause alarm if government 
should ordain that the law is to become occult, the knowledge of it 
to be possessed by and obtained from a few learned doctors alone, 
whose ambition and interest would be to make the law more and 
more difficult to comprehend. Our people have an inherited aver- 
sion to being ruled by wisdom and authority foreign to themselves. 
They welcome and heed the counsel of the wisest and best, but are 
jealous of the first step the wise and good may take toward a 
usurpation of authority over them. The lawyer putting his special 
learning and skill, though not very profound, to honest use, is a 
most valuable member of society. It is better we have many not 
so learned and skillful than but a few exceedingly learned and 
skillful. The law which the student wants to learn to enable him 
to practice is after all the law as those in active practice know 
and understand it to be; the law as it is, and not as it ought to be 
according to the theory of "one man, or society of men, in any 
one age." We think the law school should attract the student, 
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rather than the student should be driven to the school of law. It 
would be better for the school and for the profession. The advice 
of the bar is that the student should take a full course in an ap- 
proved school. He will receive a systematic training he can not 
have elsewhere — even in a law office. The best and the most he 
can get from the school will be but the beginning as will be dawn- 
ing upon him ever after. And while we so advise, we would not 
shut out the rare young men who may worthily reach the bar by 
another route. 

In this country the law has been a popular study and in earlier 
times was pursued by a more extensive class than in this day. In 
the decade before the Revolution more copies of Blackstone were 
sold in America than in Great Britain. Mr. Jefferson thought it 
was an unsafe book to put in the hands of an immature demo- 
crat, but the treatise never corrupted a lawyer's politics. General 
Gage reported that all the colonists were "lawyers or smatterers in 
law", and Mr. Burke, who was well informed about them, said 
these colonial lawyers were "acute, inquisitive, dextrous, prompt in 
attack, ready in defense, full of sources. ♦ * * They augur mis- 
government at a distance; and snuff the approach of tyranny in 
every tainted breeze." Their descendants have the same keen 
scent, and could tell at its incipiency the profoundest meaning of 
the present war, and divine the real purpose beneath the hjrpo- 
critical pretext alleged in justification of it They know the seri- 
ousness of the confiict, and now our own nation is involved, sup- 
port every act and measure of the government in prosecuting the 
war. The educational value of the war will be prodigious. Knowl- 
edge indifferently left to the few will be possessed by the many. 
A vastly greater portion of the nation will have learned how the 
things are done. We must not neglect our part in discovering 
and destroying germs that may infiict disease upon the public. We 
are giving or asserting in giving professional instruction daily. 
"Before the war" it was a too common thing in this land to hear 
from men of respectable character and sincere opinions, much like 
the following, which was uttered through the press by the head 
of a university in a neighboring state: "The German Government 
is the most successful government the world has ever seen." 
"Would the German people trade their respect for law and author- 
ity for our disregard of the same? Would they trade their enforce- 
ment of law for our scandalous miscarriage of justice?" "Let us 
be sane and we will see that our sympathies should be with the 
Teuton race in this struggle." While the professor may be preju- 
diced, his position requires us to concede his sincerity. He must 
prefer everything Teuton to anything American, and being a cap- 
able man he can teach frankly or insidiously his evident belief 
that it would be a wise action if we could transfer our allegiance 
to the government and amalgamate with the people that have this 
fascination for him. To estimate a man, assign him to the place 
he is fitted for, and keep him there with a bayonet is not our 
notion of securing to him the pursuit of happiness. We can not 
boast of having had a smooth course, nor have we easily accom- 
plished our aims. But our long experience, compared with that of 
other peoples, has many elements of contentment and satisfaction. 
The great mass — ^the forgotten and to-be-forgotten millions — whom 
law and politics chiefly concern have more than a thousand years 
of reasons for not concurring with the professor above quoted. The 
ancient way is preferred to a modern, scientific, autocratic experi- 
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ment so attractive to some minds. The right to live by our own 
system of law unmolested on the part of the earth we have bounds 
our claim. We can have as good government as we will to have, 
and as bad as we permit. We can live ill if it pleases us. Liberty 
has not been abusM as much as some fear. We have done better 
and better all along our course. 

In the social order of primitive times, the vassal often ac- 
cepted his freedom from his lord, and tried to make his own way 
in the crowded little world that confined him. Almost as often he 
failed. He had to give up the fight and his ambition for an inde- 
pendent life because he could find no place, no opportunity, to exist 
as a freeman. So he returned to his lord, knelt before him and 
putting his head between his lord's knees, swore to be his liege 
man forever in return for protection and for the support he could 
not obtain otherwise. It has been the great business of Anglo-Saxon 
people to find on the surface of the earth a place for that man as a 
freeman; and their success in that business is proclaimed a griev-^ 
ance by their rivals, now their enemies in war. 'We know what 
these freemen have done in the world and how much their law has 
helped them to do it. Let us teach the way they made their law as 
the best way to know it. 

Which report was supplemented by the following report 
of Mr. Eldon R. James, a member of the committee : 

I do not wish to be regarded as dissenting from any of the con- 
clusions arrived at in the very excellent report of the committee. 
There are, however, two matters upon which I wish to say just a 
word. I do not believe that it can be said with accuracy that 'the 
Legislature has prescribed a sufficiently high standard of legal 
learning and skill for admission to the Bar." It seems to me that 
a "sufficiently high standard" would require at least three years of 
study before admission to the Bar examinations. This is the re- 
quirement in many States, and I see no reason why it should not 
be the requirement in Missouri. I do not wish to be understood as 
saying that it is desirable that every applicant for admission to the 
Bar should have spent three years in a law school, but I do be- 
lieve that the time has come when we can say that he ought to 
have spent three years in the study of law either in a law school 
or in an office or in any other way which the applicant's necessi- 
ties or inclinations may require. 

It seems to me, also, that the very obvious differences between 
the profession of the law and the profession of medicine do not nec- 
essarily require that the legal profession should not exercise some 
control and supervision over legal education in a way similar to 
that exercised by the medical profession over medical education. 
The medical profession, it seems to me, has pointed the way in 
this respect to the legal profession, and while perhaps we ought 
not to go quite so far as the medical profession has gone, we at 
least ought to go forward in the same spirit. 

And the following by Hon. R. L. Goode, also a member 
of the committee: 

I endorse practically all of what is said in the report of the 
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committee, but wish to add the following: 

Flnt The prelegal education required for admission to the 
Bar ought to be not less than the equivalent of four years In a 
standard hlf^ school. 

Second. At least three years of attendance and legal study In 
a law school, or In a lawyer's office, should be required. 

Third. The statutory requirement for examination In Ck>mmon 
Law Pleading should be repealed. 

Thereupon the Association adjourned until the next 
morning at 10 o'clock. 

THIRD DAY, SEPTEMBER 29, 1917. 

MORNING SESSION. 

The President: The meeting will now come to order. 
The Chair will recognize Mr. German. 

Mr. German: I desire to read and file the report of a 
special committee appointed by this Association to procure 
and present to the Supreme Court a portrait of the late Judge 
Fox: 

'Tour special committee, appointed to obtain and present to 
the Supreme Ck>urt of Missouri, a portrait of the late Judge James 
D. Fox, respectfully report that they have executed that commis- 
sion, in the name of your association, and at the opening of the 
October Term, 1916, presented the portrait to the Court It was 
accepted, and now adorns the walls of the Supreme Court room 
(DlYlsion No. 2) at Jefferson City. 

'The proceedings on that occasion are shown in the accom- 
panying report (Exhibit 'A'), including the Presentation Address 
by Judge William C. Marshall for the association, which report 
your committee request may be taken as a part hereof. 

"The Treasurer of the committee (Hon. B. M. Grossman) re- 
ports a remaining unexpended balance of 1128.07 subject to the or- 
der of your Association. We would suggest that same be trans- 
ferred to account of some other memorial committee of your As- 
sociation, having in charge the presentation to the Court of a por- 
trait of some other departed Judge, or that such other order be 
made as may be deemed appropriate In the premises. 

"Having as described, concluded Its wiUing service, your com- 
mittee prays to be discharged acordingly." 

"EXHIBIT A." 

"PRESENTATION OP THE PORTRAIT OP JUDGE POX IN THE 

SUPREME COURT OP MISSOURI. 

OCTOBER TERM, 1916. 

JefTerson City, Mo., October 10, 1916. 
At the opening of the October Term of the Supreme Court, 
Tuesday, October 10, 1916, the following proceedings were had: 
Mb. Shepasd Babclat: May It please the Court: 
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As soon as a suitable opportunity arrives and your Honors' 
arrangements for the business of the day permit, will you accord 
a short time for the presentation to the Court of a portrait of the 
late Judge Fox by the Missouri Bar Association? 

The Chief Justice indicated that the presentation might pro- 
ceed. 

Mb. Babclat: The members of the fftmily of Judge Fox, who 
had hoped to be present, are unavoidably prevented; but Mrs. Fox, 
although too ill to take part in these proceedings, desires me to ex- 
press to the Court and to the members of the Bar Association her 
thanks and appreciation of the honor done to the memory of her 
distinguished husband, in the presentation and acceptance of the 
portrait, which is now to be tendered to the Court 

(The painting was then unveiled by the Clerk of the court.) 

Will your Honors entertain a motion on the part of the Bar 
of the State that this portrait be accepted by the Court? 

Motion read as follows: 

"In the Supreme Court of Missouri, in the matter of the his- 
tory of this court, October Term, 1916. 

MOTION TO ACCEPT FROM THE MISSOURI BAR ASSOCIA- 
TION A MEMORIAL PORTRAIT OF THE LATE JUDGE 
JAMES D. FOX. 

JefTerson City, October 10, 1916. 
To the Honorable the Supreme Court of the State of Missouri: 

The Missouri Bar Association, desiring to honor and perpetuate 
the memory of Hon. James D. Fox, for many years a member of 
this court, appointed a Special Committee composed of Hon. Charles 
B. Faris, Hon. John T. Sturgis, Hon. Robert A. Anthony, Hon. 
Charles W. German, Hon. Ralph Wammack, Hon. S. Oak Hunter and 
the undersigned, to obtain and present to the Supreme Court a 
portrait of the late Judge. Having executed that commission, the 
committee, by the undersigned, as chairman thereof, moves the 
court to accept the portrait now accordingly submitted, as painted 
by Mr. Carl G. Waldeck of St. Louis; and that it be admitted to 
your collection of paintings of distinguished men who have con- 
tributed important parts to the history of Missouri by service on 
the bench of this court On a former occasion (in the opening of 
the 232d official report of your decisions) a memorial record of 
this departed brother was entered by this court, but it is fitting that 
his portrait should also be added to those of his predecessors. The 
committee has requested Hon. William C. Marshall, one of the col- 
leagues of Judge Fox, to prepare an address on behalf of the As- 
sociation for this occasion, and it will be submitted to the court 

For the Bar Association we respectfully pray the Ck>urt to ac- 
cept this further testimonial to the worth, learning, ability and 
public services of this brother, who for nearly thirty years gave 
to the judicial life of the State most devoted, faithful and unremit- 
ting service, and who, for a large part of the time, was the unani- 
mous choice of his associates on the bench of all the courts in Mis- 
souri as President of the Conference of its Judges. We further pray 
that such other orders be made in the premises as the court may 
deem appropriate. 

For the Special Ck>mmittee of the Missouri Bar Association. 
(Signed) Shepard Barclay, Chairman." 
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''Unavoidable circumstances have prevented Judge Marshall 
from attending the court at this time, but Judge Hickman P. Rog- 
ers, former Circuit Judge in St. Louis, has graciously consented to 
read his address: 

"ADDRESS OP HON. WM. C. MARSHALL 

"On behalf of the Missouri Bar Association in presenting the 
portrait of Judge James D. Fox to the Supreme Court. 
"Jfay It Please Your Honors: 

"The Missouri Bar Association appointed a committee to have 
the portrait of Judge James D. Fox painted and presented to this 
court The committee has discharged its trust, with the result be- 
fore you, and have done me the great honor to select me, from so 
many other abler members of the Bar, to present it to the court 

"This preference was conferred upon me, not because of my 
ability to do justice to the occasion, but because of my sincere 
friendship for and association with Judge Fox. 

"His distinguished career upon tfie Bench of this Court, and 
his invaluable services as a member of the Board of Commission- 
ers in the erection of this proper and comfortable home for the 
Court, make it extremely appropriate that his portrait should have 
a place among the galaxy of the talented and faithful men who 
have given to this Court its well merited high standing among the 
Judicial Tribunals of America. 

"I know that Tour Honors will cheerfully suspend your ardu- 
ous labors long enough to Join with the State Bar Association and 
its representatives here present in making a perpetual memorial to 
his life and his career upon the Bench, and I make no apology for 
the time consumed in recording my appreciation of him as a man 
and as a Judge. 

"Those who knew him well need no such token, for he will al- 
ways live in their hearts and memories. Those who read his opin- 
ions will need no reminder, for his wisdom and justice will always 
be a pole-star to guide the Bar in the solution of the ever-recurring 
complexities of life. 

"The sixty volumes of the Reports of this Court — from the 171 
to the 230 — contain an imperishable monument to his learning, his 
industry, his mental and moral honesty and integrity and to his 
never-failing sense of fairness and justice to all litigants, and to 
his courtesy to the lawyers. But there were characteristics and hu- 
manities, which the world does not know; and there were motives 
which guided his conduct, which only those who were behind the 
scenes could know, that deserve to be proclaimed and preserved for 
the benefit of those now living and for those hereafter to come. 

"As a man, he was considerate, tender-hearted, courteous, kind 
and honest. If he had been asked what inscription should be writ- 
ten upon his headstone, he would have asked, as Abou-Ben-Adam 
asked the Angel: 'Write me as one who loved his fellowman.' 

"As a Judge, he had but one rule: To do right and to hold 
the scales of Justice level and let them decide the cause. No man 
could ever truthfully say that in Judge Fox he had *a friend in 
court,* No man ever thought that he could be influenced or 
swerved by popular clamor or personal or political considerations. 
The standards of right and truth and justice and mercy were his 
measures and his crucibles. The principles of the law as declared 
by the wisdom of the ages, were his guide. The precedents were 
valuable only as they conformed to such principles. He belonged 
to the 'old school' that believe that: 'Hard cases make bad law'; 
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that decisions based upon expediency or the exigencies of each par- 
ticular case, like chickens come home to roost/ and are certain to 
rise up and plague the Court; that the facts in each case differ, 
but that the real right and the real law are eternal and as un- 
changeable as the stars in their course. He never considered what 
effect his decisions would have upon himself, or his friends or his 
toes. He believed that his friends would not ask him to do wrong, 
and he knew his enemies could not make him do so. The honor of 
the Court was to him a sacred trust. He believed that his relation 
to the Court, and what a Court stands for, was fiduciary and not 
a personal prerogative, to be bestowed or withheld for 'one consid- 
eration or another.' The law had honored him, and he kept the 
faith. The people had trusted him, and he never betrayed the 
trust. 

"It was for these reasons that his decisions never lost him a 
friend nor gained him an enemy, because they were based upon 
right and justice and truth, and all men knew that to be the fact, 
and even in their secret hearts they never blamed him, but always 
accorded to him the fullest confidence in his honesty. He may not 
always have been right — ^what mortal man ever was? — his brother 
Judges did not always agree with him, but none of them ever ques- 
tioned his honesty or sincerity, and he never doubted theirs. He 
believed it was better to trust and be deceived, than to deceive to 
be trusted. 

"His keen sense of humor and his unfailing good nature, made 
him a desired addition to any gathering, and his unaffected genial- 
ity and spontaneous wit were a source of pleasure and profit to his 
associates. Tet, with all, there was a dignity, a poise of manner 
and an individuality that commanded respect and repelled undue 
familiarity in his judicial life. 

"In his twenty-two years on the Circuit Bench and his seven 
years and nine months as a Judge of this Court, he won and re- 
tained the respect and regard of his associates, of the members 
of the Bar and of the good people of the whole State, and espe- 
cially his neighbors in Southeast Missouri, that he was so proud of. 

"His opinions rang true, and compare favorably with the 
best of those of his predecessors and of his contemporaries. His 
Impulses were of the best, and his judgments righteous, but tem- 
pered with an acute understanding of the frailities of human nature 
and of the temptations that flesh is heir to.' He was 'a man 
among men,' in the best and purest sense of the term. His errors 
arose from the head and not from the heart. His friends loved 
him, and if he had any enemies — of which there is no record — ^they 
respected him. 

"He was a Christian and a member of the church, but he was 
not a Pharisee or intolerant of the views of others. He lived as 
his sense of right and as his conscience pointed out the way. He 
never intentionally or knowingly wronged any man, but, on the 
contrary, his humanities and charitable impulses made him forgiv- 
ing to the faults of others, and ever ready to extend a helping hand 
to protect the weak and to smooth the journey through life for 
those who sought his advice and assistance. He died as he lived— 
•with malice towards none, with charity towards all.' When the 
Angel of Death came, it wrapped the mantle of Fame about him, 
and carried his spirit back to his Maker. The Books of the Record- 
ing Angel have been balanced, and his credits for so many good 
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deeds far outnumber the few and insignificant debits in his ac- 
counts. 

"On behalf of those for whom I speak, I ask that your Honors 
award his portrait a place upon the walls of this Temple of Jus- 
tice." 

ACCEPTANCE. 

"The Court (by Judge Graves) responded heartily and with 
much feeling to the address and Joined in the tribute to the de- 
parted jurist, cordially approving the same, and ordered that the 
motion be sustained, the portrait be accepted, and placed among the 
collection in the Supreme Court rooms." 

Mr. German (continuing) : And I have prepared a reso- 
lution, differing slightly from the suggestion in the report of 
your committee, at the suggestion of your President, Mr. 
Harkless, as the resolution will show for itself: 

'It appearing that the committee formerly appointed to pro- 
cure and present to the Supreme Court a portrait of the late Judge 
James D. Fox, has completed its labors and has an unexpended 
balance remaining in its hands of $128.07. 

"Be It Therefore Resolved, That the final report of the Fox 
Memorial Committee presented this day be accepted and approved, 
and that the Hon. E. M. Grossman, treasurer of said committee, and 
the treasurer of any other memorial committee, pay to the Treas- 
urer of this Association, to be carried as a Memorial Fund the un- 
expended balance remaining in his hands as such treasurer, and 
that the said Fox Memorial Committee be, and it is hereby, dis- 
charged as such/' 

Said motion was duly seconded and carried. 

The President: Mr. German, while you are on your 
feet, if you have any other report to make from the Grievance 
Committee, we would be glad to hear it now. 

REPORT OF COMMITTEE ON GRIEVANCES. 

MB. GERMAN. 

Tour Committee on Grievances begs leave to report that dur- 
ing the year of our administration the committee has been giving 
its attention to investigating any complaints lodged against prac- 
ticing members of the Bar of this State. Under the direction of our 
worthy President, we have not confined our investigation to mem- 
bers of this Association, but have broadened the scope of the in- 
quiry to include all members of the profession in the State against 
whom complaints have been laid. 

In doing this we have appreciated the fact that this Associa- 
tion has no power as such to attempt to discipline practicing attor- 
neys not members of the Association. Nevertheless, we have agreed 
with your President that it certainly falls within the power of this 
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Association, and hence of this committee, as citizen lawyers of this 
State, to lend our aid and assistance to the constituted authority in 
looking into and furthering the investigation of complaints against 
any lawyer indulging in a violation of good legal ethics or a breach 
of the statute law of the State, regardless of whether he may or 
may not be a member of this Association. 

If he should happen to be a member of this Association, we 
have the power to deal with him as such, and if the case should in 
our judgment not justify the institution of disbarment proceedings, 
to otherwise recommend that he be disciplined by reporting his 
case to the Association for the purpose of taking such action as the 
case may justify. 

Accordingly we have had occasion to take up for investigation 
ten or twelve complaints made against practicing attorneys in vari- 
ous parts of the State. Of course, there should be none, because 
every lawyer should so conduct himself as to leave no possible 
chance for complaints being lodged against him. But we are 
pleased to say that none of those against whom complaints were 
lodged are now, or ever have been so far as we can find out, mem- 
bers of this Association. 

The cases investigated have been found, in nearly all in- 
stances, to be groundless, largely consisting of cases where clients 
and others have made complaints which, upon investigation, proved 
the attorney to have been in the right, or at least, not found to 
have been in the wrong. 

These inquiries may be summarized as follows: 

One case in which an Illinois corporation claimed that an at- 
torney had charged a fee in excess of his contract. After the com- 
plaint was made the attorney was notified thereof and requested to 
submit his version of the matter. Instead of corresponding with 
the committee, as is usually done, he immediately took the train 
and came to Kansas City with all of the correspondence and a 
statement, in detail, all of which he freely and frankly submitted 
to the committee. After carefully examining into the case, your 
committee had no hesitancy in exonerating him from any blame. 
His courteous regard for the motives of our committee were mani- 
fest and he expressed appreciation of the fact that we were simply 
doing our duty. 

Another case of somewhat similar character was looked into 
with like result. 

There were several others where it was apparent that clients 
were seeking to use the committee and the Association as a collec- 
tion agency, and, of course, as soon as this became apparent, cases 
of this character were dismissed from further consideration. 

Another case was presented by an attorney from Tennessee 
against a lawyer in the northern part of this State, wherein it was 
claimed that the Missouri attorney had employed the Tennessee at- 
torney, and after the case was disposed of had attempted to remit 
to the Tennessee lawyer his fee by check, and when the check was 
presented to the bank pasrment was refused for want of funds. 
Thereupon, suit was brought and judgment entered by confession 
for the amount of the fee represented by the dishonored check. The 
chairman of this committee made two trips to confer with the Mis- 
souri attorney, but was unable to find him or to get a meeting with 
him and the matter is still under consideration by correspondence. 

Another complaint made was founded upon the charge that an 
attorney had taken a change of venue from his own county to an 
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adjoining county and after having done so had advised the clerk 
of the court from which the case was being transferred that if the 
clerk would allow hijn, the attorney, to take the files he would 
make out the transcript to send to the adjoining county in time for 
the next term. It was contended that he had kept the papers and 
purposely delayed the transcript so as to have the transcript filed 
in the adjoining county too late for the trial at the next term of 
court This charge was carefully looked into and the attorney com- 
plained of promptly made his showing to the committee, admitting 
that he- had procured the papers for the purpose of assisting in 
making out the transcript, but that it was negligence rather than 
any intention to delay the cause on his part. He submitted to us 
proof of his sincerity in the fact that he had oftered to the oppos- 
ing counsel to sign a stipulation agreeing that the case might be 
docketed at once and proceed to trial just as though the case had 
been transferred in time. 

Tour committee concluded, after a careful investigation of the 
matter, that the attorney was not in the wrong and hence dropped 
the matter. 

Another case which has very recently come under our notice, 
in fact, within the last week, is in regard to a complaint against 
a prosecuting attorney of one of the southern counties of this State, 
but we have not had sufficient time to investigate this so as to re- 
port upon it We will furnish our successors with the data in our 
possession in reference to the subject. 

It was brought to our notice that a member of our profession 
had prepared and sent a letter to the men in his community who 
were drawn for army service. The opening sentence of which was 
as follows: 

"This is possibly the first notice you have received in- 
forming you of the fact that you were one of the unlucky 
ones whose names were drawn in the Great Lottery just 
held in Washington, D. C, to determine who will be in the 
first army of 685,000 men which the United States Govern- 
ment is to send against the army of the Imperial German 
Government in Europe." 

Then follows this: 

"This means that if you have any hope of escaping 
fr<Hn army service you must appear before the Board of 
Exemptions AT ONCE and present your claims for exemp- 
tion. There is a great deal of 'red tape' about prosecuting 
your claim for exemption and ONE MISSTEP MAT MEAN 
TOUR FAILURE to successfully avoid that which might be 
easily avoidable under the proper guidance and direction." 

Then follows a bid for business in connection with which the 
writer of the letter states that he is making a special rate for his 
services, urging them to employ him, and stating that if he is re- 
tained at once his fee will be only $15.00, for, as he puts it, "help- 
ing you through — and, after all, what is a few dollars compared 
with a young man's life?" 

As soon as this came to our notice we took the matter up with 
the United States Attorney, who, in turn, took it up with the proper 
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officer of the district where this lawyer lived and we are informed 
that he has been indicted and his case is now awaiting trial. 
(Loud applause.) This will probably relieve us of the pleasure of 
doing what we would, of course, have been glad to do in his case. 
(Applause.) 

Tour worthy President, soon after he took office, caused to be 
printed and put up in every courthouse in the State a notice to the 
eftect that this Association had a committee on grievances and that 
that committee would be glad to investigate any complaints of un- 
lawful or unethical practices on the part of any member of the 
profession, whether a member of the Association or not. These no- 
tices have caused many a man to stop and think twice before doing 
something which, of course, his conscience told him he should 
not do. 

We think we may be justified in saying that it has now be- 
come known that this Association is earnestly determined to give 
its attention to infractions by attorneys practicing in this State of 
the ethics of the profession, as well as matters of more serious mo- 
ment, and that this position of this Association has, and will in the 
future continue to have, a very wholesome and beneficial eftect upon 
the members of the Bar who might otherwise be inclined to venture 
upon lines of professional impropriety. 

Our work has been done at comparatively small expense to the 
Association and we are of the opinion that this committee in the 
future should be composed of men who will give their earnest ef- 
forts to the work coming before the committee. 

Tour worthy President has recommended to us that we should, 
at this meeting, ask the Association to give authority to him to 
expend a sum not exceeding $300.00 annually to defray the expense 
of carrying on the work of this committee, including the investi- 
gation and prosecution of cases. And that this should include ren- 
dering whatever assistance may be within the power of the com- 
mittee to the proper authorities of the State where prosecutions 
are undertaken by such authorities; our purpose in this regard be- 
ing that from this time on it may be clearly understood to be the 
policy and purpose of this Association to insist that the members 
of our profession should see to it that in the practice of their pro- 
fession they do not violate the law or legal ethics, and that this 
Association put itself upon record as determined upon investiga- 
tion and prosecution of any and all members of the Bar of this 
State who forget their duty to their profession and the public, 
whether they be in or out of this Association. 

We therefore submit to this Association for its action the reso- 
lution accompanying this report, which I shall now read: 

Be It Resolved, That the President of this Associa- 
tion is hereby authorized to expend a sum not exceeding 
$300.00 annually to defray the expenses of carrying on the 
work of the Committee on Grievances of this Association, 
including the investigation and prosecution of cases. That 
this should include rendering whatever assistance may be 
within the power of that committee to the proper authori- 
ties of the State where prosecutions are undertaken by 
such authorities, or in any other legitimate way to do 
whatever it can toward purging the profession of practi- 
tioners engaged in unlawful or unethical methods. 
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The President: Is there a second to the resolution, gen- 
tlemen? 

Mr. Martin Lawson : I second the motion. 

The President: I will state to you, gentlemen, during 
the preceding year we have accomplished something in this 
direction. We have determined, and did determine, and we 
believe it will be the policy hereafter to not only look after the 
question of rectifying the mistakes of members of the Bar, 
tmethical or unlawful, of this Association, but also of mem- 
bers generally of the State. There is no reason why our 
work should be limited to our members only. It is equally 
our duty to aid throughout the State, any place and any- 
where where any man has forgotten his duty to the profes- 
sion. 

This resolution has been oflfered, gentlemen, with the 
idea that we might have a fund on hand. I have much in- 
terest in seeing that it be placed in the hands of our new 
president to see that this work is carried on. All in favor 
of the resolution will signify by saying "Aye"; opposed, 
"No". The "Ayes" have it. 

Motion carried. 

Judge Sturgis: Mr. Chairman. 

The President : Judge Sturgis, of the Court of Appeals, 
Springfield. 

Judge Sturgis: I desire to present a resolution prepared 
by the committee that was appointed yesterday morning, ex- 
pressing the loyalty of this Association to the Government 
of the United States during the present crisis, and I want to 
say that I think that nothing more important has come before 
this Association than this report, and I will also ask that the 
report be adopted by a rising vote, and I will say in advance 
that the resolutions are not, for the most part, original, but 
are copied from the resolution adopted by the American Bar 
Association at its recent meeting at Saratoga, New York: 

"Whebeas, It is the unanimous sentiment of the Bar Association 
of Missouri that the United States was and is fully Justified in de- 
claring and waging war against the Imperial German Qovemment 
and engaging in the present world struggle for the supremacy of 
freedom and democracy against militarism and autocracy; that 
subsequent events have demonstrated beyond a doubt to every lib- 
erty-loving and patriotic American the wisdom of our country's 
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choice and the righteousness of the objects for which we are light* 
ing; and that America is thrice armed in that her cause Is Just; 

Thebefobb, the Missouri State Bar Association declares its ab- 
solute and unqualified loyalty to the Government of the United 
States. 

We are convinced that the future freedom and security of our 
country depends upon the defeat of German military power in the 
present war. 

We urge the most vigorous possible prosecution of the war with 
aU the strength of men and materials and money which the coun- 
try can supply. 

We stand for the right and Justice of the National Government 
in this crisis in commandeering, controlling and using whatever is 
necessary of the material resources of our country and to call into 
military service every able-bodied man in waging a righteous war; 
the speedy dispatch of the American Army, however raised, to the 
battle front in Europe, where the armed enemies of our country can 
be found and fought and where our own territory can be best de- 
fended. 

We condemn all attempts in Congress and out of it to hinder 
and embarrass the Government of the United States in carrying on 
the war with vigor and effectiveness. 

Under whatever cover of pacificism or technicality such at- 
tempts are made, we deem them to be in spirit pro-German and in 
effect giving aid and comfort to the enemy. 

We declare the foregoing to be overwhelmingly the sentiment 
of the Missouri State Bar Association. 

(Signed) JOHN T. STURGIS, 
ROBERT LAMAR, 

Committee." 

The President: All in favor of the resolution, rise. 
Every man that is capable of rising has risen, I believe. The 
motion is adopted. 

Gentlemen of the Bar, I will call upon Judge Thomas. 

Judge Thomas : Mr. Chairman, gentlemen : The Associa- 
tion doubtless remembers that last year a committee was 
created to take into consideration the publication of some 
oiigan for this Association. I was a member of that com- 
mittee, but was requested not to make any report, as it was 
expected that such report would be embodied in some other 
report. There has been no such report made. 

Without taking your time, I desire to make the following 
motion along this line: 

"I move that the Executive Committee, and they are hereby 
authorized, to take into consideration the estabUshment of a pub- 
lication to be issued as the official organ of this association, and if 
the committee deems such publication feasible, to proceed there- 
with as soon as practical." 
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I realize, gentlemen, that this motion, if adopted, would 
give the Executive Committee considerable power and would 
necessitate the expenditure of some money. I believe that 
such arrangements can be made possibly without infringing 
upon the funds of this Association to any very great extent, 
at least not sufficiently far as to cripple it, and that such pub- 
lication can be brought into existence and will be of great 
service. 

Mr. James C. Jones (St. Louis) : I second the motion. 

Which motion was duly carried. 

Mr. James C. Jones: Anticipating favorable action on 
some matters in Mr. Hudson's report, particularly that which 
provides for the creation of local bar associations throughout 
the State, which should be articulated with this Association, 
and thinking it best, perhaps, that we should not wait until 
the next session, one year from now, in which to adopt what- 
ever recommendations that the committee which may be ap- 
pointed pursuant to Mr. Hudson's recommendation shall think 
proper and advisable, I find that the Constitution does not 
contain any provision for a special meeting. It is my hope 
and expectation to be able to call this Association together 
during the holidays, either here or at St. Louis, or some other 
convenient point, for a one-day session for the special purpose 
of adopting the new organic law that may be recommended by 
this committee. That could not be done without provision in 
the Constitution for a special meeting, and there is nothing 
of that sort. The article that I propose to amend is Article 
Vin, which provides for the annual meeting, and I move you 
that that article be amended by adding thereto the following: 

"Special meetings of members may be called by the President 
or the Executive Committee, providing that notice of such meet- 
ing and its purpose be sent by mail to each member of the Associa- 
tion at least ten days prior to the date of such meeting." 

I move the adoption of that amendment to the Constitu- 
tion, which, under the Constitution, may be adopted by three- 
fourths of the members present at any meeting. 

Mr. Burns (Brookfield) : I second the motion. 

Which motion was duly carried. 
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Mr. Jones: Mr. Chairman, at the suggestion of Judge 
Garesche of St. Louis, I offer the following resolution: 

"Resolted, That while and so long as any member of this As- 
sociation is in the service of the Army or Navy of the United 
States, or any of its Allies* the annual dues of such member shall 
be waived." 

I move the adoption of that resolution. 

Mr. Trice: I second the motion. 

Motion carried. 

Mr. Hudson: Mr. Chairman — ^While we are on the sub- 
ject of amending the Constitution, I wish to propose an 
amendment which will take care of a matter which arises 
every year in the meetings of the General Council, namely, 
the matter of voting by proxies. I think that most of those 
present at the General Council would agree to the amendment 
that I am about to propose. 

I move that Article III of the Constitution be amended 
by adding to the last paragraph, which reads as follows : 

"A majority of the members of any committee, and also a 
majority of the Council, who may be present at any meeting of the 
Association, shall constitute a quorum of their respective bodies 
for the purpose of such meeting." 

I move that paragraph be amended by adding: 

"The General Council may permit a member who may be una- 
ble to attend a session in person, to give his unconditional proxy 
to a member of the Association who is a resident of the same Ju- 
dicial circuit. Provided, such absent member designates his proxy 
to the Secretary of the Association before the beginning of the 
session during which the General Council is meeting." 

Mr. James G. Huli. (Platte City) : Mr. President, I sec- 
ond the motion. 

Motion carried. 

The President: We have with us, gentlemen, Mr. Gar- 
diner Lathrop of Chicago, who is to address us this morning 
upon a very interesting subject. I have promised, however, 
to hear Mr. Frank Brumback upon his paper, "Today and 
Yesterday", immediately after which we will have the ad- 
dress from Mr. Lathrop of Chicago. Is Mr. Brumback in 
the room? Mr. Brumback, will you please come forward? 

Gentlemen, before introducing Mr. Brumback, I want to 
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say to you that the paper he is about to read is short, but 
one that is very interesting. It has been presented once to 
the Kansas City Bar Association, but is so good that I have 
requested that he read it to the Missouri Bar Association. 
Mr. Brumback, of the Kansas City Bar. (Applause.) 
Mr. Brumback then delivered the following address: 

'TODAY AND TBSTBRDAY." 

BT HON. FRANK BBUMBACK, KANSAS CITT, MO. 

Gentlemen, I wish I could Justify the words of praise that your 
President has uttered. You only know him here in his official ca- 
I>acity» and in that capacity his tongue drips honey» but if you met 
him on the other side of a lawsuit, you would find that that same 
tongue was barbed with gall and wormwood. 

I want to talk to you a moment about "Today and Yesterday." 
There was once an old man with a thin face, a long nose and a 
satirical smile. He overturned kingdoms with a sarcasm and by 
his reasoning established democracies. Today we call him a 
philosopher; yesterday they called him 'that beast Voltaire." Of 
course, as today we have reached the utmost height of enlightened 
reason, our verdict must stand. He is a philosopher and entitled to 
the greatest attention. When he began to reason, his first position 
was, "Ckime, let us define our terms." 

When you and I begin to talk together let us first understand 
what we are talking about. 

No one will dispute that the term 'today" is agreed upon. It 
means the present instant, Just now as you are sitting here hoping 
that you will not be bored to death by what you must hear. To- 
day is the accomplished fact and when it ends tonight we shall 
look forward with bright hopes toward tomorrow, desiring to ac- 
complish more then than we have accomplished today. As we enter 
upon tomorrow can we learn anything from yesterday? 

But what do we mean by "yesterday"? The term is defined for 
us by the highest authority. This authority I refer to with the 
utmost confidence, for it is approved by the Just voice of all of us 
and is therefore conclusive. I refuse to take any definition from 
the Priests of Isis, from Mohammed, from Confucius or from Bud- 
dha, for me, in the supreme court of civilization, have reversed 
their Judgments. 

This authority to which I appeal for a definition is so well 
known to all of you that I do not need to give you the citation. 
There it is said, "A thousand years are in his sight as but one 
day." 

As highly educated lawyers you, of course, know the statutory 
method of calculating time that has been ordained by the infinite 
wisdom of the Legislature of the State of Missouri. You exclude 
the first day and include the last. Therefore, excluding the first 
one thousand years, and including the last one thousand years, we 
arrive at the Just conclusion that "yesterday" means some two 
thousand years or more ago. 

What I want to discuss with you is whether we of this today 
are at all different in feelings and temperament from the people of 
that yesterday. The fact that we are not at all different is well 
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proven because the same motives actuated men in that yesterday 
which influence us in this today; the same laws were passed then 
to control vice such as we pass today to regulate the vicious; and 
the operation of our motives and our laws today are the same as 
the operation of the motives and the laws of yesterday. This I 
hope to esta'blish to you by a few instances and no very long dis- 
cussion. If I do establish it in your mind» I then want to ask you 
In what we have been wrong; by what ignorance have we men of 
today been led to make the same mistakes that the men of yester- 
day made? 

I speak with the utmost humility, and I doubt whether I 
ought to speak at all, for you and I belong to that body of men 
whose opinions have been, today and yesterday, treated with the 
utmost scorn and contempt Today the many-tongued voice of 
the printed word cries aloud against the lawyer and demands that 
the Justice of all causes be determined by the Judgment of all the 
people without the interposition of any hired reasoner. Of course, 
this Judgment is to be guided by those who use the printed words 
to influence the Judgment of the people. This is said today by the 
printed word. Yesterday spoke Caligula, Emperor of Rome, whose 
name has been handed down through twenty centuries as the 
synonym of depravity, saying: "By Hercules, I shall put it out of 
their power to answer any question in law otherwise than by re- 
ferri ng to me." — Suetonius Lives of the Caesars. Title Caligula, 
Sec. XXXIV. 

Yesterday we had one master. Today we have many. 

But all of us, even we lawyers, want the light Some wanted 
it yesterday; others want it today. You remember old Diogenes, 
the philosopher of yesterday, who lived in a tub and occupied his 
time by contemplating the wickedness of mankind. As Diogenes 
sat upon the ground, Alexander, the conqueror of the world, stand- 
ing beside the tub, asked whether he could do anything for him. 
'^es," said the cynic, "stand from between me and the sun." That 
was yesterday. Today another demands a place in the sun. The 
demand is the same. I wonder if the motives are different. 

Do you insist that the men of today are different from the men 
of yesterday? As I look around me here I think I recognize some 
specimens of the odd sort of ahimals that today we call "Baseball 
Bugs," or, more shortly, "Bugs." I remember a game last summer 
when the home team was playing Baltimore. The stand was 
crowded. We needed two runs. Then came the seventh inning. 
The mass of people rose and in loud voices called upon God, and 
some upon various devils, to grant them aid in this lucky seventh. 
That was today. Yesterday Aulus Gellius, in his Attic Nights, 
Chapter X, wrote a treatise upon the good and ill-luck of the num- 
ber seven and flnally determined that the tide of men's fortunes 
either ebbs or flows at the seventh, fourteenth, twenty-first, forty- 
ninth, fifty-sixth, sixty-third and eighty-fourth years. So, you see, 
Mr. President, that as you now approach your eighty-fourth year, 
you must keep your fingers crossed lest you meet a dark lady at the 
comer of Seventh and Grand avenue. 

Do you still contend that the sweep of civilization has entirely 
changed the nature of man? I doubt it. Why, even the animals 
of today act Just as did the animals of yesterday. Today we hear 
handed down in song and story the virtues of the Missouri mule. 
His bray resounds through continents and we are led to believe 
that no such intelligent and hard-working animal ever lived in 
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the days of yesterday. Alas, gentlemen, even this most estimable 
descendant of a jackass must droop his ears and depress his tail, 
for Plutarch relates (Life of Marcus Cato, Bohns' pocket edition, 
p. 103, I. c. paragraph 5) : 

"When the Athenian people built the Parthenon they 
set free the mules which had done the hardest work in 
drawing the stones up to the Acropolis and let them grase 
where they pleased unmolested. It is said that one of them 
came of its own accord to where the works were going on 
and used to walk up to the Acropolis with the beasts who 
were drawing up their loads as if to encourage them and 
show them the way. This mule was by a decree of the peo- 
ple of Athens maintained at public expense for the rest of 
its life." 

'Tis strange that the mules of today are much the same as the 
mules of yesterday, and do you think that if the mules are the 
same today and yesterday, can we say that the men of today are 
different from the men of yesterday? I wonder if they are. 

"What's that?" you say. "We are different, we build better 
machines, we do things more quickly, we move with more neatness 
and dispatch, we are more efficient." Granted; but I wonder 
whether to be more efficient in material things is to be more ad- 
vanced. Does it lead us any nearer to that happy time of which 
the poet spoke: 

"When the war drums throb no longer 
And the battle flags are furled 
In the Parliament of men, the 
Federation of the world." 

We have praised efficiency and today we see efficiency rolling 
down the broad highway drunk and bloodied, with her boon com- 
panions, death and destruction, upon either arm. What is it all 
about? What are we doing it for today? Can any one tell us? 
Today we don't know. Yesterday they knew. Don't you remember 
that story of King Pyrrhus, a King of the older yesterday? 

Pyrrhus was ruler of the kingdom of Epirus in Greece. He 
had a full treasury and a good army. Using his money and his 
army, he conquered the most of Greece and then began to enlarge 
his army and enrich his treasury, evidently preparing for another 
expedition. It happened that he had an old counselor, a wise man, 
for even in those days there were some wise men. One day, as 
Pyrrhus was walking down the main street of his capital he met 
the counselor, who said to him: 

"Why, hello. King. I understand you have licked the moat 
of Greece." 

*Tes, sir, I have," replied Pyrrhus. 

"Now, ain't that fine?" said the counselor. "And what are we 
going to do next?" 

"Well," said Pyrrhus, "I thought I would Just step over and 
clean up Rome and Italy." 

'That's great," cried the counselor, "and thenr* 

"Why, then," returned Pyrrhus, "I will take Asia Minor and 
Bgypt That will give me the whole of the known world and then 
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I can come back to this little Kingdom of Epirus and sit down and 
take my ease and comfort." 

"Say! Listen, King," replied the counselor, "can't you do that 
now? What are you going through all these motions for?" (Plu- 
tarch's Lives. Title Pyrrhus.) 

Come, now, don't you think that some of the same motives 
move the men of today that did the men of yesterday? It is hard 
to make people believe that yesterday men lived and fought and 
loved and died on the shores of the Mediterranean much as they 
are doing today. In our conceit we are sure that when we do the 
good things today we do them in much more godly manner than 
the men of yesterday. We are certain that when we are bad to- 
day we are ever so much more bad than the sinners of yesterday. 
We hear loud complaints that graft is rampant in all of our gov- 
ernments and instances are pointed out as corruption never before 
heard of in the world. I wonder if we are as bad as the men of 
yesterday. Did you ever hear of old man Phocion? He lived in 
Athens when that city was the center of civilization and wealth, 
away back in the days of yesterday. Now Phocion was the town 
knocker. He went through the streets of Athens crying aloud that all 
the officials were corrupt. He said that the people at the City Hall 
were stealing the taxes. He claimed that the Admirals in charge of 
the navy were embezzling the ropes and the sails; and finally, in 
his third edition, he went so far as to state that the priests at the 
temple of Delphi were getting away with part of the gold sent in 
as pious offerings to the god. This last outburst made the Athen- 
ians very peevish with old man Phocion, and so they indicted him 
for high treason, alleging that he was trying to subvert the gov- 
ernment. He was tried before a court much like one that some 
people of today think would give complete Justice. It was called 
the Dikastery and consisted, as I remember, of several hundred 
Judges. Complete Justice being done by this efficient court, Pho- 
cion was speedily condemned to death. As you know, yesterday a 
man was executed by being compelled to drink the hemlock. At 
the City Hall in Athens they had a very neat execution chamber, 
all fitted up with couches, rugs and palms. I don't think they had 
an orchestra or any girls in to dance a tango, but of this I am 
not certain, for an execution yesterday was quite a merry function. 
In those days, it was the custom for the condemned man and his 
friends to meet at the execution chamber and, after they had 
talked for a while, the executioner would bring the hemlock, which 
the criminal drank, and passed quietly away. On the appointed 
day Phocion and his friends met and sat talking about how per- 
fectly rotten things were in Athens, and how after Phocion was 
gone no one would be left to protect the city from the cloud of 
grafting harpies that were devouring it. Presently in came the 
executioner with the bowl of hemlock in his hands. As he crossed 
the threshold he stumbled and dropped the bowl, spilling the hem- 
lock on the floor. 

"Now, look at that pin-headed mutt," cried Phocion's friends, 
"here we have been waiting for half an hour and this poor boob 
comes in and spills the hemlock so that we will have to wait an- 
other half hour while he goes out and brews another bowl." 

The executioner drew himself up with great dignity and said: 
"Gentlemen, you will have to excuse me. I am paid for the price 
of one execution. I do not furnish two executions for the price of 
one." 
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"Well» for God'B sake/' exclaimed Phocion, "isn't this a hell of 
a state of aftairs in Athens, when a man can't die without being 
grafted for his own execution? Give this man two obols and let's 
have the thing over." (Plutarch's Lives. Title Phocion.) 

Today a few daring spirits venture to condemn the follies in 
which womjsn indulge in times of prosperity, and we all cry aloud 
in praise of their self-sacrifice in times of adversity. We are sure 
that yesterday knew no female follies half so silly nor any display 
of heroism half as noble. 

Yesterday Plutarch in his life of Pericles mentioned Caesar's 
bitter comment on the fashionable women of Rome who affection? 
ately carried puppies and pet monkeys in their arms, bestowing 
upon them the luxuries which the children of the poor did not 
possess. Today, do you not see the same woman carrying the same 
puppy and caressing the same monkey? 

In the olden days King Pyrrhus attacked Sparta. The power 
of the King was great and terror and fright filled the hearts of 
the men. So they thought to protect the women by sending them 
into another country. Plutarch tells us that when this was sug- 
gested to the women, "they unanimously refused, and Archidamia 
came into the Senate with a sword in her hand, in the name of 
all of them, asking if the men expected the women to survive the 
ruins of Sparta." 

The men resolved to defend themselves by digging a trench in 
front of the city. Plutarch says: 

"When the men had Just begun the work, both maids 
and women came to them, the married women with their 
robes tied like girdles around their underfrocks and the 
unmarried girls in their single frocks only, to assist the 
elder men at the work." 

In these present times of fighting for democracy, do we not see 
our women assuming with entire abandonment of self the hard task 
imposed upon them by the god of war? 

I think you will agree with me that the same motives con- 
trolled the men of yesterday that control us today. 

Let us consider whether those motives led them to make the 
same laws yesterday that we make today, and at the same time 
we may determine whether those laws operated or failed to operate 
in the same manner that they do today. 

In that blessed state of perfection to which the laws have to- 
day attained, some wise Jegislator, with much toil and trouble, in- 
duced the passage of a statute providing that, when a criminal is 
convicted, the Judge may, in his own discretion, parole the pris- 
oner. Thus today is justice tempered with mercy, and we hail the 
accomplishment of this end as one of the most choice fruits of our 
advancement. 

Yesterday, there was brought before the propraetor, Dollabella, 
a woman accused of poisoning her husband, a crime not rare yes- 
terday, but in the splendid perfection of our civilization utterly 
unheard of today. The accused confessed, but alleged certain bru- 
talities that did not amount to a Justification in law. 

"Hem!" said Dollabella, "you confess to what the law 
says is a crime. These brutalities you mention are not in- 
cluded in the criminal code as excuses for your murderous 



Digitized by VjOO^IC 



Proceedings of Thirty-Fifth Annual Meeting. 99 

instincts. Still this is a very complicated and interesting 
case and I will refer it to the higher authorities." 

The higher authorities considered long and doubtfully, but 
finally ordered that a summons should issue commanding the ac- 
cused to appear and answer the charge one hundred years from 
that day. (Aullus Gellins Attie Nights^ Vol. II, p. 347.) 

Yesterday this action worked out the same beneficent end that 
the law of today accomplishes. Today the unfortunate drops 
quietly back into the current of society, and the waters of oblivion 
close over him, while the law, balked of her prey, drops back into 
her den. Yesterday, when the hour for answering the summons 
struck, DoUabella was seated with the gods and the crime forgot- 
ten. Don't you think that the law worked out yesterday as it does 
today? 

After much tribulation today we have passed a law fixing the 
price of a man's injury when he is destroyed or damaged by the 
carelessness or vlclousness of another. Having done this, we sit 
back complacently and call upon high heaven to witness with ad- 
miration the fruition of this most perfect flower of all the ages, 
crying aloud, "Look, the dawn of the millennium breaks." That is 
today. Yesterday (Aulus Gellius Attie NighU, Vol. Ill, p. 410) the 
law provided any one who injured a citizen should at once pay him 
twenty-five pence as damages. 

In the morning of yesterday there lived in Rome a gay roist- 
erer named Lucius Neratius. His father, a great merchant, had 
by continuous industry accumulated many millions of sersterces 
and, when Death with outstretched finger beckoned to him, he 
passed away, happy in the confidence that he had accomplished 
something remarkable, and dying, left his fortune to his son. Lu- 
cius was puzzled how to spend the vast sums now at his control. 
He tried wine, women and song, but nothing seemed to deplete his 
coffers. At last, wearying of other pleasures, he sallied out into 
the streets of Rome, bidding his treasurer follow him with a bag 
of money. When he met any one whose looks did not please him, 
he would strike the unpleasant countenance of that unfortunate 
gentleman and at once order his treasurer to pay him the statutory 
penalty of twenty-five pence. So, having satisfied the law, he went 
further unwhipt of justice. 

The law yesterday wanted to attain the prevention of injury. 
The object of the law today is the same. It failed yesterday. I 
wonder will it fail today, when a man of sufficient millions under- 
takes to vent his spleen upon some obnoxious traveler. In fact, 
limiting the damages reminds one of the joke about the purpose for 
which railroad companies kept the ax * in their coaches, and the 
result of the ancient law seems to lend point to the modern jest. 

Today we have been working our brains hard and fast to ob- 
tain by legislation the purity of elections and the culmination of 
our efforts has resulted in the laws concerning bribery. We com- 
pel every candidate to file, under what we are pleased to call his 
oath, an itemized statement of all moneys spent in his canvass for 
office. You know how well it works. There are some slight irreg- 
ularities; but I am sure that, if you want to, you can go down to the 
public office and, upon looking over the account of your favorite 
candidate, find out exactly how much two beers and a soda cost 
him on the morning of last election day. The only thing that will 
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amaze you will be the increased cost of printing and the mounting 
price of car fare and motor hire. You may even cavil at some 
lumped items which you suspect may contain in their wombs the 
seeds of corruption. But still, take it all in all, every one is satis- 
fied. There is no violence, and we have reformed the ballot. 

Yesterday under the same law they conducted the affair some- 
what more impetuously, people being then of rather hasty temper, 
but they accomplished the same result that we have attained. The 
authority on this question is very specific and conclusive. Plu- 
tarch in his life of Cato the Younger, Ed. A. H. Clough, Vol. IV, p. 
414, says: 

'The people were at that time extremely corrupted by 
the gifts of those who sought offices and most made a 
constant trade of selling their voices. Cato was eager 
utterly to root this corruption out of the commonwealth. 
He therefore persuaded the Senate to make an order that 
those who were chosen into any office, though nobody ac- 
cused them, should be obliged to come into the court and 
give account upon oath of their proceedings in their elec- 
tion. This was extremely obnoxious to those who stood 
for the offices and yet more to the vast numbers who took 
the bribes. Insomuch that one morning as Cato was go- 
ing to the tribunal a great multitude of people fiocked to- 
gether and with loud cries and maledictions reviled him 
and threw stones at him." 

So, you see, that in our gigantic modern intelligence we enact 
the same law that Cato enacted. Yesterday it failed through vio- 
lence. Today it fails through craft. 

What is the matter with our brains? Why do we pick up the 
discarded, dirty garments of that old legislature and, wearing 
them as if they were the robes of an emperor, flaunt them in the 
sun before the face of the laughing gods? 

Let us see why today we enact the same laws that failed yes- 
terday. 

There are two fundamental reasons. While these two reasons 
somewhat blend into each other, yet they are really distinct and 
separate. One is a misunderstanding as to the essential nature of 
the law. Another is a lack of education which would teach us 
why men did things yesterday; a failure to know what their mo- 
tives were, and what were the results of their actions. 

But, stop! We are neglecting the first rule we laid down to 
govern ourselves in this discussion. We have been talking about 
laws in a free and easy manner, but have failed to define our 
terms. Pause! Let us define the word, "Law." I know it is 
fresh in your minds, and as I remember it was something like 
this: "Law is a rule of action prescribed by the supreme power in 
the State commanding what is right and prohibiting what is 
wrong." 

I see a certain pained expression upon several faces and seem 
to hear whispers saying, "Tut, tut! what an old-fashioned defini- 
tion—a definition of yesterday." Oh, well! let us be thoroughly 
modern and up to the minute of today in everything that we do. 
Cyc, Vol. 25, Title Law, p. 163, defines law as "a rule of action pre- 
scribed by human society for the government of human conduct." 
These authorities seem conclusive and I suppose we agree. You do? 
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Yes? Well, I don't. Considering the conduct of the men of yes- 
terday and the conduct of you men of today, I refuse to agree to 
either of such definitions. I will agree that both these definitions 
do most properly define an act of the Legislature which we call a 
statute, for a statute is merely a direction of the law-making body 
commanding the performance of what it desires to have done, or 
forbidding the performance of what it desires not to be done. But 
law in its higher and better sense is something more than a statute 
— something more than the mere command of the law-making 
power. A statute is really a law only when the general sense of 
the people approves it as commanding the performance of what is 
really and essentially right or forbidding the perpetration of what 
is really and essentially wrong. Understanding the term "law" in 
this way, the ancient definition is perhaps more accurate than the 
modern one. The older definition mentions the idea of right and 
wrong. The later one does not. Now this is where I think both 
the definitions are deficient, the one for implying that the mere 
passage of a statute by the law-making powers conclusively estab- 
lishes that the thing commanded to be done is right and that the 
thing forbidden to be done is wrong; and I think the later defini- 
tion is deficient in that it does not mention at all the idea of right 
and wrong. Therefore, I think that any true definition of law 
ought to contain the idea that the thing commanded or prohibited 
has been or is to be established by the proper authority as right 
or wrong. 

But you say to me, stop! What do you mean by the words 
"proper authority"? The definition springs forth ready-armed. 
Some philosopher in the forenoon of today said it was "the just 
consent of the governed." And to that definition I appeal in de- 
termining whether or not a statute is a law. If a statute is not 
approved by the just voice of the people as being right, it is not a 
law, and if the people are not willing to follow it as a law of ac- 
tion, it is not a law. You see this every day of your life. Statutes 
are passed and the populace break them with the just consent of 
the governed. I doubt whether any of you can go two blocks in 
this city without breaking what I call statutes, and which you call 
laws. You ride to church in your motor at thirty miles an hour 
and enter the portals of the sacred edifice a just man made perfect; 
or, if you walk, you cut diagonally across the corner and proceed 
with a clear conscience. For these crimes, you are not held up to 
public opprobrium and reproach. In fact, I think the whole thing 
may be expressed in that homely couplet: 

"You may rezoloot till the cows come home. 

But if one of you teches the boy 
He'll wrasUe his hash in hell tonight 

Or my name ain*t Tilmon Joy." 

I think it may be well said that any statute which does not 
conform to the custom of the country will not be obeyed, and this 
is the misunderstanding of the nature of law to which I referred 
a short time ago. A very ludicrous instance of this misunder- 
standing happened about 5 o'clock of yesterday afternoon. It oc- 
curred that at one time a plague called the Black Death swept 
away about one-third of the people of England. This caused a 
scarcity of laborers, and the price of labor rose. Parliament 
enacted a statute fixing the rate at which all laborers should work, 
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a carpenter so much, a blacksmith so much, farm laborers so 
mucb» and so on down the line. After the statute was enacted, a 
f^rm laborer came to a farmer and asked for employment, saying, 
"How much do you pay?" 

"Why," said the farmer, "you know the statutory rate." 

"Oh, yes," said the laborer, "but haven't you some small cot- 
tage that I can have rent free, or a few vegetables from the gar- 
den?" 

"Why, yes," said the farmer, and when they agreed the statute 
ceased to be a law. Several years afterward. Parliament, being 
much grieved and astonished, passed a new statute and the pream- 
ble of this last statute displays an astonishing ignorance of the 
true nature of law. In effect this preamble says: 

Whereas, in a certain year of the reign of our gracious King 
we passed a statute fixing the wages of laborers, and, whereas, no 
one obeys it; now, therefore, we do now pass a new statute fixing 
a new rate at which laborers shall work. 

Can you guess that both statutes passed into the dust heap of 
the ages? 

People are continually endeavoring to pass laws without regard 
to an understanding of what law is. The reason why some statutes 
are passed is about as convincing as the reason why the old negro 
woman wanted her husband out of jail. 

The court was in session; the Judge upon the bench. Aunt 
Huldah came into the bar and said: 

"Jedge, I understand you hev got dat wufless, triflin*, no-count 
nigger husband of mine down here In de jail an' I jest come down 
to see if I couldn't git him out." 

"What's he in for. Aunty?" asked the Judge. 

"Well, sub," replied Aunt Huldah, "dey do say that he done 
stole a side o' bacon and dat dey cotched him jest as he was 
comin' out o' Majeh Jones' smoke house." 

"But, Aunty," queried the Judge, "if he is as worthless as you 
say he is, what do you want him out for?" 

"Well, Jedge," said Aunt Huldah, "der is a good many rea- 
sons why I don't want dat nigger loose, but de — de most obstreper- 
ous reason why I do is — dat we is almost out o' bacon." 

Now, if we concede that the custom of the country controls the 
validity of any statute, then you ask me: But may not the cus- 
tom of the country sometimes be wrong and the proposed statute 
right? How are we to initiate any reforms if the custom of the 
country is to control all attempts at betterment? 

This leads us very naturally up to a discussion of the second 
reason why we make mistakes in law-making — a. lack of education. 

If the custom of the country really controls all law-making 
powers, don't you think we are beginning at the wrong end when 
we attempt to make people better by passing statutes which they 
do not understand, and which their ignorance leads them to dis- 
obey? Some people know what happened in the world before, but 
most are ignorant of what men did yesterday, and why they did it. 
Tet the greatest question we have to solve is not what we are going 
to put in our stomachs and wear on our backs, but rather how we 
can have a just government; for if we have not a just government, 
we will have nothing to put in our stomachs and nothing to wear 
on our backs. 

I wonder how many of my younger brother lawyers here knew 
of the simple instances I have mentioned as occurring in the times 
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of our forefathers. They seem to me to be pregnant with warning 
to us who believe we are marching toward the triumphant victory 
of a true democracy. If you did not know them and did not under- 
stand their warning, do you know why you were ignorant? 

In the last forty years there has been bom out of the ooze 
and slime of our modern madness for material achievement a class 
of men who, attempting to control the education of the country, 
have been contending that the old system of education which 
taught the languages and customs of the older peoples was wrong. 
They insisted that Latin and Greek should be cast into the same 
heap that contains the forgotten cuneiform inscriptions of the 
dawn of civilization, and, following this, they evidently intend to 
obtain the exile of all ancient history from our schools, thus lock- 
ing the gate through which we might pass out upon the broad 
highway of experience. These men call themselves modernists and 
immediately assume that the things that are modem are the only 
things that are wholly good. They seem to believe that the far- 
flung accomplishments of material science are the only things 
worth striving for; but don't you think that if building a machine 
is to be the final achievement of man, then we are only the oxen 
who drag the stones up to the pyramids? The influence of the 
modernists has been great and we of today, forgetting that the 
founders of our liberty and our government were nurtured on the 
traditions of Greece and Rome, see without amazement our modem 
statesmen treading gaily through our legislative halls, shaking 
their cap and bells and proposing laws that have been in past ages 
tried, paid for by the blood of the people and thrown aside. Led by 
these false teachers, the mechanics, who turn the plastic materials 
of earth into the tools which provide a greater carnal enjoyment, 
have come to believe that they stand nearest the footstool of God. 
The man who, having acquired millions by mechanical pursuits, 
furnishes those millions to found a school for the education of 
handicraftsmen, naturally believes that the mind which is trained 
only to direct the finger tips rules the world. The question of 
what will be the result of that rule troubles him little, for the 
quiescent bondsman who knows only how to turn the potter's 
wheel does not dream of a higher freedom and can not conceive of 
a greater emotion than the slight intellectual excitement of seeing 
the wheel go around. The founder is willing to bury the great emo- 
tions of the ages beneath the slag heap of material industry. 

If mistakes were made yesterday, is it not our highest duty to 
teach people what mistakes then occurred, in order that they 
may avoid the snares of today? Are we so teaching them? Our 
schools teach pupils how to build a house, how to run a locomotive, 
how to construct an aeroplane, how to control electricity; but the 
torch of the muse of history bums dimly. Let us go away today 
resolved to use our utmost endeavor to teach people why a certain 
law failed yesterday at noon, and another succeeded yesterday at 
night. So doing, we may help to lead a bewildered nation toward 
a home of peace and happiness. 

I do not want you to think that we should entirely judge every 
new thing by the standards of yesterday, but I only want you to 
believe that a knowledge of the successes and failures of yesterday 
will help us to understand what will be the successes and failures 
today. Even with this knowledge, we will make bitter mistakes; 
we will crucify the prophets and stone the sages; but I am sure 
that a study of the acts and motives of the men of yesterday will 
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convince you that in all the turmoil and the strife of today still 
stands the protecting presence that guided the destinies of yester- 
day and of which a great orator once spoke: 

'•Right forever on the scafTold, 
Wrong forever on the throne; 
But that scaffold sways the future* 
And behind the dim unknown 
Standeth God within the shadow 
Keeping watch upon his own." 

(Loud and prolonged applause.) 

Th^ President: Gentlemen of the Bar, the next thing in 
order is an address upon the subject of "Railroads and Their 
Future". Is Mr. Gardiner Lathrop in the room? 

Gentlemen of the Bar, it affords me much pleasure to in- 
troduce to you our Gardiner Lathrop. (Loud applause.) 

"THE RAILROADS AND THEIR FUTURE" 

BY HON. GARDINER LATHROP. 

Mr, President and Gentlemen of the Missouri State Bar Assodationi 

My subject, assigned, I may say, by your worthy President, is 
"The Railroads and Their Future." 

My duties are such that I have but little time to respond to 
calls such as this, but no call from an old Kansas City friend who 
heads the Association this year, and no invitation from a Bar 
Association whose title is "Missouri" can ever fail, as long as life 
and mental power continue, to bring forth, no matter how busy I 
am, an acceptance from me. And then, if any doubt, of which there 
was none, had arisen in my mind about my ability to get away and 
come, the subject suggested by your President, in which not only 
my life but my heart is centered, would of itself made it with me 
not only a pleasure but a duty to present before this Association 
of lawyers from all parts of Missouri, some phases of the great 
Question affecting the transportation interests of the country now, 
and particularly for the future. (Applause.) 

Next to soldiers and arms and munitions, the most important 
factor in the winning of the war in which we are now engaged is 
the railroads. 

For without efTicient transportation the soldiers and arms 
and munitions can not be moved expeditiously, and the products of 
the mine, essential to the manufacture of arms and munitions and 
ships, and the products of the farm, essential to the sustenance 
of the soldiers and sailors, can not be promptly transported. What- 
ever the faults of the railroads in the past — and I am not here to 
deny that there were faults — ^they have risen to the occasion since 
the declaration of war, by the character of their service, in a man- 
ner to command the admiration of all fair-minded citizens. 

War was declared by the affixing of the President's signature 
to the resolution of Congress on April 6, 1917. On the 11th of the 
same month, five days thereafter, the railroad companies, repre- 
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sented by their presidents, and including all the important systems 
of the country, met at Washington and adopted the following reso- 
lution: 

"Resolved, That the railroads of the United States, 
acting through their chief executive officers, here now as- 
sembled, and stirred by a high sense of their opportunity 
to be of the greatest service to their country in the present 
national crisis, do hereby pledge themselves with the gov- 
ernment of the United States, with the governments of the 
several States, and with one another, that during the pres- 
ent war they will co-ordinate their operations in a conti- 
nental railway system, merging during such period all 
their merely individual and competitive activities in the 
effort to produce the maximum of national transportation 
efficiency. To this end, they hereby agree to create an or- 
ganization which shall have general authority to formulate 
in detail, and from time to time, a policy of operation of 
all or any of the railways, which policy, when and as an- 
nounced by such temporary organization, shall be accepted 
and earnestly made effective by the several managements 
of the individual railroad companies here represented." 



Since the adoption of the resolution, other railways have 
come into line, so that now 693 companies, covering substantially 
all of the railway mileage of the United States, are constituent 
parts of this great continental system. 

In co-operation with the Council of National Defense and its 
advisory commission, the direction of this continental railway 
system has been voluntarily placed in the hands of an executive 
committee of the special committee on National Defense of the 
American Railway Association, now designated for brevity as the 
Railroads' War Board, and constituted as follows: 

Fairfax Harrison, President of th-e Southern Railway System, 
Chairman; 

Howard Elliott, Chairman of the Board of the New York, 
New Haven and Hartford Railroad; 

Julius Kruttschnitt, Chairman of the Executive Committee, 
Southern Pacific Company; 

Hale Holden, President of the Chicago, Burlington and Quincy 
Railroad; 

Samuel Rea, President of the Pennsylvania System. 

Ex officio members: 

Daniel Willard, President of the Baltimore & Ohio, who is 
now serving as all know as Chairman of the Advisory Commis- 
sion of the National Defense Board; 

Hon. E. E. Clark, member of the Interstate Commerce Com- 
mission. 

The five men first named constituting the active members of 
the Railroads' War Board, all men of great ability and successful 
railroad experience, since the date of the adoption of the resolu- 
tion quoted, voluntarily, and without any governmental compensa- 
tion or other compensation, and have such as they receive from 
their respective companies, have devoted substantially all of their 
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time to the operation of the railroads as one system, with the grati- 
fying result of having already produced, in the language of the 
resolution, "a maximum of national transportation efficiency." 

This result has been admirably set forth in a recent paper 
by Mr. Fairfax Harrison, Chairman of the Board, which I sum- 
marize as follows: 

"In addition to welding into one loyal army each and 
every one of the 1,750,000 persons employed by the rail- 
roads — from engine wipers to presidents — the co-ordination 
of the nation's carriers has made possible the most 
intensive use of every locomotive, every freight car, every 
mile of track and every piece of railroad equipment in 
the country. 

"Th-e excess of unfilled car requisitions over idle cars, 
or what is commonly called car shortage, has been reduced 
seventy per cent. 

"In the month of May freight transportation service 
rendered by about seventy-five per cent of Glass I roads 
(earnings of one million dollars, or more) was 16.1 per 
cent in excess of the service rendered in 1916. 

"Approximately 20,000,000 miles of train service a 
year have been saved by the elimination of all passenger 
trains not essential to the most pressing needs of the 
country. This reduction of passenger service has released 
hundreds of locomotives and train crews and cleared 
thousands of miles of track that are absolutely needed in 
the freight service for th^e transportation of necessities. 

"Freight congestion at many important shipping points 
has been averted by promptly moving empty cars from 
one railroad to anoUier, irrespective of ownership. 

"Through the pooling of lake coal and lake ore, a 
saving of fifty-two thousand cars in moving those com- 
modities alone has been achieved. A further saving of 
133,000 cars has been made possible by the pooling of 
tidewater coal. 

"In their efforts to shoulder the abnormal burden 
thrust upon them by the entrance of this country into 
the war, the railroads have not confined themselves solely 
to the task of making one car do double work. Through 
their War Board, they have also supplied the government 
with every facility possible for intelligent co-operation in 
the handling of every military problem involving the 
transportation of troops and supplies. 

"Skilled and experienced railroad men have been sent 
to every cantonment to assist the constructing quarter- 



Digitized by VjOOQIC 



Proceedings of Thirty-Fifth Annuai, Meeting. 107 

masters there in the movement of all supplies necessary 
to the erection and maintenance of these military cities. A 
trained executive has also been stationed in the Washing- 
ton headquarters of the supervising constructing quarter- 
master, so that every car used in the transportation of 
government supplies might be made available when 
needed. 

"As a result of these co-operative activities, the move- 
ment of thousands of car loads of lumber and other sup- 
plies to the cantonments has been accomplished practi- 
cally without a hitch. 

"In addition, and at the request of the government, 
plans have been perfected whereby one million men are 
to be moved from nearly five thousand different points to 
the thirty-two training camps for the National Army and 
National Guard by October 20th. About one-third of these 
men, the National Guard, are already under way and are 
carrying their tents and equipment with them. This means 
that in addition to the coaches and tourist sleepers occu- 
pied by them, more than 12,000 freight cars must be 
transported. 

"No special difficulty would present itself in accom- 
plishing these troop movements if they represented all 
that the railroads were being called upon to perform at 
this time, but the movement of these million soldiers to 
their training quarters must not be permitted to interfere 
with the general movement of freight and passenger traf- 
fic, if such' interference can possibly be avoided. 

"Among some of the other things accomplished by 
the Board during the first four months of its existence 
have been the designing of special equipment for hospital 
and troop train service, the standardization of settlements 
between the government and the railroads, the eliminating 
of a large volume of correspondence and red tape, and the 
creation of a special committee on express transportation, 
composed of the vice-presidents of the American, Wells 
Fargo, Adams and Southern Express Companies, to co- 
operate th« work of the companies with the general prob- 
lem of transportation." 



While the plan of operation of the American railroads is some- 
thing like that adopted in England, a noteworthy difTerence is 
to be mentioned in the fact that there "the government assumed 
the financial responsibility and guaranteed, in taking over the 
railroads, and putting railroad men at the front of them, that the 
net earnings of the companies would continue to be what they 
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had been before the war started/' while here the companies, giving 
the government preferential service, take all the risk of diminished 
revenues. 

Pursuant to the resolution, therefore, the American railroads 
have "enlisted for the war," so that during the period of its con- 
tinuance, which God grant may be brief, their efficient management 
as one system under the able Railroads' War Board will be 
maintained. 

What, then, of the future of the railroads? Certain it is that 
conditions which existed prior thereto can not be restored and 
the railroads prosper thereunder. Under the stress of regulation 
by the Federal authority and by the authorities of the forty-eight 
states, resulting in radical decreases of rates to the point of near 
confiscation, and sometimes beyond it, they were breaking, a very 
substantial amount of their mileage having been forced into re- 
ceiverships during the past few years, of which Missouri, as you 
all know, has had more than its share. On top of drastic regu- 
lation were piled constantly increasing burdens of taxation and 
increased wages, and the cost of everything that entered into rail- 
way construction and maintenance. 

That some regulation of railroads is necessary and desirable 
no intelligent student of the railway problem will deny. Prior to 
the adoption of the original interstate commerce act in 1887, unre- 
strained competition led to ruinous railroad wars and to vicious 
practices of discrimination, which had to be stopped by the strong 
arm of the law. But rates having been stabilized and made uni- 
form and preferences and discriminations having practically disap- 
peared as the result of their having been made unlawful, the regu- 
latory policy should have been one of liberality, fixing rates on 
such a compensatory basis as to invite the necessary capital for 
the improvement of facilities in the way of double tracking, the 
enlargement of terminals, the construction of new lines, th^ pur- 
chase of more and better equipment, to meet the ever-increasing 
demands of our expanding commerce. Instead^ of this, even the 
Interstate Commerce Commission, starting originally with the idea 
that they were the representatives of the shippers only, and that 
upon complaint rates must be reduced, have been, even since they 
were empowered to prescribe maximum rates in 1906, far from 
generous, to put it mildly, in granting necessary increases to 
afford an adequate return upon the capital invested and encourage 
the investment of further capital by purchases of stock. For to 
require the railroads to get additional money to meet their require- 
ments, from time to time, in no other way than by the issuance 
of bonds, and securing the same by successive mortgages upon 
their property, is a sure precursor to disaster. And now, by reason 
of the war, and the cutting ofT of the foreign markets, and because 
of drastic regulation, the sale of even first mortgage railway 
bonds, except at a ruinous discount, can not be made, and the sale 
of new capital stock is an utter impossibility. 

And if the Interstate Commerce Commission has failed to take 
a broad view of the railway situation and has been reluctant to 
grant increases of rates imperatively needed, what shall be said 
of the railway policy of the forty-eight states of the Union? It 
has been narrow and illiberal in the extreme, stopping only, and 
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then at the end of expensive litigation, at the limit of confiscation. 
Each state has vied with the other in building a wall around its 
boundaries, and with the false idea that state industrial develop- 
ment would come from prescribing the lowest possible basis of 
local rates with a view to the exclusion of interstate commerce, 
have paralyzed railroad improvement and expansion so that during 
the last three years new railroad construction has come to a 
practical standstill, less new miles of road having been built 
during those years than in any one of the fifty years preceding. 
In addition to this hammering down of the rates to the point of 
what has been aptly denominated "near confiscation/' these same 
states, with hardly an exception, have continually increased the 
burden of taxation, have made exacting requirements as to condi- 
tions of operation, and, at the behest of organized labor, fearing 
its political infiuence, have, in many instances, passed so-called 
"full-crew" laws, imposing upon the railroads an expense of mil- 
lions of dollars by having upon their trains an extra man, who, in 
this day of air brakes, is entirely unnecessary. It is to be noted 
with pride, in passing, that the recent act of the Missouri Legis- 
lature in enacting such a "full-crew" law was repudiated at the 
polls, upon a referendum to the voters of the state, after a vigorous 
campaign of education. 

Commerce is national. Railway transportation knows no state 
lines; they are purely artificial in so far as commerce is con- 
cerned. Division points on railroads are located for the dispatch 
of business, regardless of geographical boundaries. Trains carry 
local shipments and interstate shipments, local passengers and 
interstate passengers, indiscriminately, and often in the same car. 
As is well known to all readers of American history, the local 
jealousies of the new states at the close of the Revolutionary War, 
and their respective efforts to promote local commerce to; the 
exclusion of commerce from the other states, was one of the chief 
moving causes for the framing and adoption of the Federal Con- 
stitution, which gives Congress power "to regulate commerce 
with foreign nations, among the several states, and with the 
Indian tribes." Now, at this late day, when our country has 
grown to a population of one hundred millions, and our commerce 
has expanded from ocean to ocean, and to the remotest corners 
of the globe, the states as a whole, some to a greater extent than 
others, are renewing their efforts to burden and interfere with 
interstate commerce by narrow and ill-considered legislation and 
regulation, designed to control local traffic to the exclusion of 
that from other states. The railroads have been contending with 
this question and with the burdens resulting therefrom, not alone 
to their local commerce, but to their interstate commerce as well, 
resulting in large losses of revenue, until at length the Supreme 
Court of the United States, after the Interstate Commerce Com- 
mission had found as a fact that discrimination against interstate 
commerce existed, has asserted the supremacy of Federal authority 
in the so-called Shreveport case. (Houston & Texas Ry. v. U. S., 
234 U. S. 342.) 

The facts in that case were that the Interstate Commerce 
Commission had prescribed interstate rates upon certain com- 
modities, from Shreveport, Louisiana, to points in East Texas as 
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reasonable. The Texas State Commission, in an attempt to pro- 
tect its local commerce, had prescribed certain lower rates upon 
the same commodities from Dallas and Houston to East Texas 
points, equidistant from Shreveport. Thereby, of course, the 
senrice being identical, a discrimination was created against inter- 
state commerce by keeping the Shreveport merchants out of East 
Texas points, owing to the lower Texas state rates. The Supreme 
Ck)urt held this discrimination must be removed, and that the 
Federal authority under the commerce clause of the Constitution 
had power to remove it. The Court says; 

'It is unnecessary to repeat what has frequently been 
said by this Court with respect to the complete and para- 
mount character of the power confided to Congress to 
regulate commerce among the several states. It is of the 
essence of this pow'er that, where it exists, it dominates. 
Interstate trade was not left to be destroyed or impeded 
by the rivalries of local governments. The purpose was 
to make impossible the recurrence of the evils which had 
overwhelmed the Confederation and to provide the neces- 
sary basis of national unity by insuring 'uniformity of 
regulation against conflicting and discriminating state legis- 
lation.' By virtue of the comprehensive terms of the 
grant, the authority of Congress is at all times adequate 
to meet the varying exigencies that arise and to protect 
the national interest by securing the freedom of interstate 
commercial intercourse from local control. 
********* 

'Its authority, extending to these interstate carriers as 
instruments of interstate commerce, necessarily embraces 
the right to control their operations in all matters having 
such a close and substantial relation to interstate traffic 
that the control is essential or appropriate to the security 
of that traffic, to the efficiency of the interstate service, 
and to the maintenance of conditions under which inter- 
state commerce may be conducted upon fair terms and 
without molestation or hindrance. As it is competent for 
Congress to legislate to these ends, unquestionably it may 
seek their attainment by requiring that the agencies of 
interstate commerce shall not be used in such manner 
as to cripple, retard or destroy it. The fact that carriers 
are instruments of intrastate commerce, as well as of 
interstate commerce, does not derogate from the complete 
and paramount authority of Congress over the latter or 
preclude the Federal power from being exerted to prevent 
the intrastate operations of such carriers from being made 
a means of injury to that which has been confided to Fed- 
eral care. Wherever the interstate and intrastate trans- 
actions of carriers are so related that the government of the 
one involves the control of the other, it is Congress, and not 
the state, that is entitled to prescribe the final and domi- 
nant rule, for otherwise Congress would be denied the 
exercise of its constitutional authority and the state, and 
not the nation, would be supreme within -the national 
field." 
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Again, after citing cases, the Court says: 

"While these decisions sustaining the Federal power 
relate to measures adopted in the interest of the safety 
of persons and property, they illustrate the principle that 
Congress in the exercise of its paramount power may 
prevent the common instrumentalities of interstate and 
intrastate commercial intercourse from being used in their 
intrastate operations to the injury of Interstate commerce. 
This is not to say that Congress possesses the authority 
to regulate the internal commerce of a state, as such, 
but that it does possess the power to foster and protect 
interstate commerce, and to take all measures necessary 
or appropriate to that end, although intrastate transactions 
of interstate carriers may thereby be controlled. 

"This principle is applicable here. We find no reason 
to doubt that Congress is entitled to keep the highways 
of interstate communication open to interstate traffic upon 
fair and equal terms. That an unjust discrimination in 
the rates of a common carrier, by which one person or 
locality is unduly favored as against another under sub- 
stantially similar conditions of traffic, constitutes an evil 
is undeniable; and where this evil consists in the action 
of an interstate carrier in unreasonably discriminating 
against interstate traffic over its line, the authority of 
Congress to prevent it is equally clear. It is immaterial, 
so far as the protecting power of Congress is concerned, 
that the discrimination arises from intrastate rates as 
compared with interstate rates. The use of the instrument 
of interstate commerce in a discriminatory manner so as 
to infiict injury upon that commerce, or some part thereof, 
furnishes abundant ground for Federal intervention. Nor 
can the attempted exercise of state authority alter the 
matter, where Congress has acted, for a state may not 
authorize the carrier to do that which Congress is entitled 
to forbid and has forbidden. 

"It is also to be noted — as the government has well 
said in its argument in support of the Commission's order 
— that the power to deal with the relation between the 
two kinds of rates, as a relation, lies exclusively with 
Congress. It is manifest that the state can not fix the 
relation of the carrier's interstate and intrastate charges 
without directly Interfering with the former, unless it 
simply follows the standard set by Federal authority." 

This decision has been followed by the South Dakota express 
case, (American Express Co. v. Caldwell, 244 U. S. 617), decided 
June 11, 1917. where the same doctrine was asserted. 

But cases of this character are expensive and burdensome 
and are fruitful of friction and bring down upon the heads of 
the railroads hostile action of the states in various ways. In 
fact, although the Shreveport case was decided June 8, 1914, the 
State of Texas is still resisting its final effect by a further appeal 
to the Interstate Commerce Commission to modify its decision 
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out of which the controversy arose and by prescribing local rates 
which the railroads have been compelled to enjoin. Besides, a 
determined effort, which almost succeeded, was made at the 1917 
session of the Texas Legislature to pass a bill declaring a for- 
feiture of the charter of any railroad refusing to obey the rate 
orders of the State Commission, the laws of that state, as is well 
known, requiring all railroads to be owned and operated by a 
local corporation. 

Even when the supremacy of the Federal authority as to 
discriminatory rates is recognized, local rates not directly affecting 
interstate rates or creating discrimination may still be prescribed 
by state authority down to the point of near confiscation, to the 
serious injury of the railroads and resulting in many cases in 
indirect interference with interstate commerce. For example, local 
rates from St. Louis to Kansas City substantially determine the 
interstate rates from Chicago to Kansas City. 

The right of the states in this regard results from the follow- 
ing proviso in the first section of the interstate commerce act: 

"Provided, however, that the provisions of this act 
shall not apply to the transportation of passengers or 
property, or to the receiving, delivering, storage or hand- 
ling of property, wholly within one state, and not shipped 
to or from a foreign country from or to any state or 
territory as aforesaid." 

The Supreme Court, in the Shreveport case, commenting on 
this proviso, said: 

"Congress thus defined the scope of its regulation 
and provided that it was not to extend to purely intra- 
state traffic. It did not undertake to authorize the Com- 
mission to prescribe intrastate rates and thus to establish 
a unified control by the exercise of the rate-making power 
over both descriptions of traffic. Undoubtedly — ^in the 
absence of a finding by the Commission of unjust discrim- 
ination — ^intrastate rates were left to be fixed by the car- 
rier and subject to the authority of the states or of the 
agencies created by the states. This was the question 
recently decided by this Court in the Minnesota rate cases 
(230 U. S. 352). There, the State of Minnesota had estab- 
lished reasonable rates for intrastate transportation 
throughout the state and it was contended that, by reason 
of the passage of the act to regulate commerce, the state 
could no longer exercise the state-wide authority for this 
purpose which it had formerly enjoyed; and the Court 
was asked to hold that an entire scheme of intrastate 
rates, otherwise validly established, was null and void 
because of its effect upon interstate rates. There had 
been no finding by the Interstate Commerce Commission 
of any unjust discrimination. The present question, how- 
ever, was reserved, the Court saying (230 U. S. 419): 
'It is urged, however, that the words of the proviso' 
(referring to the proviso above mentioned) 'are suscep- 
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tible of a construction which would permit the provisions 
of Section 3 of tte act, prohibiting carriers from giving 
an undue or unreasonable preference or advantage to any 
locality, to apply to unreasonable discriminations between 
localities in different states, as well when arising from 
an intrastate rate as compared with an interstate rate 
as when due to interstate rates exclusively. If it be 
assumed that the statute should be so construed, and it is 
not necessary now to decide the point, it would inevitably 
follow that the controlling principle governing the enforce- 
ment of the act should be applied to such cases as might 
thereby be brought within its purview; and the question 
whether th« carrier, in such a case, was giving an undue 
or unreasonable preference or advantage to one locality 
as against another, or subjecting any locality to an undue 
or unreasonable prejudice or disadvantage, would be pri- 
marily for the investigation and determination of the 
Interstate Commerce Commission and not for the courts.'" 

Hence, gentlemen, until the law is changed, the railroads must 
continue to be harassed and embarrassed by the joint regulatory 
control of the Interstate Commerce Commission and of the Com- 
missions of the several states through which their lines respect- 
ively run, to their own detriment and that of the public as well. 

What the public demands and is most interested in is good 
and safe and speedy service, and to insure this the railroads must 
be permitted to earn sufficient revenue to supply good track, 
adequate terminals, high-power engines, first-class equipment, high- 
grade men, and, after paying the costs of operation and mainte- 
nance and meeting the burdens of taxation, have enough left to 
pay reasonable dividends to stockholders and to create a surplus 
fund to establish their credit upon a firm foundation and to meet 
the deficiencies of lean years. Then and only then can new capital 
be successfully invited to invest in capital stock for the necessary 
extensions and improvements which the commerce of the ocuntry 
demands. 

How can this result be brought about? Not by continuing 
the regulation and control of the railroads by forty-nine masters, 
one Federal and forty-eight state, for that has been tried through 
a long series of years and proved a disastrous failure. While 
these masters often pull at cross purposes, they seem to have been 
of one mind for the most part in keeping rates down to an unrea- 
sonably low level. If the railroads are to be owned and operated 
by private corporations and their duty to the public and to the 
stockholders properly performed, there must be one master and 
that master must be the United States, because from seventy-five 
to ninety per cent of commerce is interstate, and the small per- 
centage of local commerce is so inextricably interwoven with 
the commerce which is purely interstate that its control should 
be vested in the same master, in order that such commerce may 
be free and untrammeled. In regard to this matter, the Supreme 
Court has spoken with no uncertain voice: 
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In Brown v. Maryland, 12 Wheaton 419» the Court said: 

"It haft been observed that the powers remaining 
with the states may be so exercised as to come in conflict 
with those vested in Congress. When this happens, that 
which is not supreme must yield to that which is supreme. 
This great and universal truth is inseparable from the 
nature of things, and the Constitution has applied it to 
thB often interfering powers of the general and state 
governments, as a vital principle of perpetual operation." 



And again, in the Minnesota rate case, 230 U. S. 352, the Court 
said: 



"There is no room in our scheme of government for 
the assertion of state power in hostility to the authorized 
exercise of Federal power. The authority of Congress 
extends to every part of interstate commerce and to every 
instrumentality or agency by which it is carried on; and 
the full conUx>l by Congress of the subjects committed to 
its regulation is not to be denied or thwarted by the 
commingling of interstate and intrastate operations. This 
is not to say that the nation may deal with the internal 
concerns of the state, as such, but that the execution by 
Congress of its constitutional power to regulate interstate 
commerce is not limited by the fact that intrastate trans- 
actions may have become so interwoven therewith that 
the effective government of the former incidentally con- 
trols the latter. This conclusion necessarily results from 
the supremacy of the national power within its appointed 
sphere." 



And, in the Shreveport case, in regard to this same matter, 
there is this most impressive phrase: 

"We are not unmindful of the gravity of the question 
that is presented when state and Federal views conflict. 
But it was recognized at the beginning that the nation 
could not prosper if interstate and foreign trade were 
governed by many masterij and, where the interests of 
the freedom of int^^tate commerce are involved, the 
judgment of Congress and of the agencies it lawfully 
establishes must control." 
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A joint committee of th« Senate and House of Congress is 
now engaged in an elaborate investigation of the whole subject 
of regulation of interstate carriers, with a view to the passage 
of a comprehensive law upon the subject. Tue proposal of the 
railroads is that that law should provide for the compulsory 
Federal incorporation of all carriers engaged in interstate com- 
merce and for the entire regulaticm of their activities by the 
Federal authority, except in the matter of police regulation and 
taxation, which would still and properly be left with the states. 
That such compulsory incorporation requirement would be consti- 
tutional there is no reasonable doubt I have not the time to 
discuss the subject If any member of this Association questions 
it, I refer him to the masterful argument of Mr. Alfred P. Thom 
before the joint committee, now in government print; to the 
opinion of that great lawyer, the late Hon. Richard Olney, pre- 
sented to the committee by Mr. Thom and Included in the same 
print, and to the able article of Mr. Charles W. Bunn in the 
Harvard Law Review for April, 1917. 

The proposal of the railroads covers not only the regulation 
of all rates, state and interstate, but of operation as well, and 
also the issuance of stocks and bonds, which last has been and 
is a great source of trouble and delay to system lines, traversing 
several states, compelling them to apply to the various state 
commissions for authority, and in many cases to pay exorbitant 
— not to say extortionate — fees. The proposal as to the regulation 
of all rates includes the power to fix minimum rates so as to pre- 
vent demoralization of the rate fabric by the cutting of rates be- 
low cost by some weak line to get business and temporarily avert 
disaster. 

The proposal also contemplates that the rate making and 
other quasi-legislative functions of the Federal authority shall 
remain with the Interstate Commerce Commission, while the ad- 
ministrative functions shall be vested in another body to be cre- 
ated. It has been a cause of just and serious criticism, acknowl- 
edged by many members of the Commission themselves, that under 
the present law the Commission is both prosecutor and judge in 
the same case. 

To give proper weight to local circumstances and conditions, 
the proposal of the railroads contemplates the creation of Regional 
Commissions in different sections of the country, which will sit 
and hear complaints as to rates and other matters in their 
respective localities and make report of their findings to the 
Interstate Commerce Commission, following in this regard the 
practice of courts of equity in hearings before masters. These 
Regional Commissions will undoubtedly be selected from among 
the best of the state commissioners. Should such legislation be 
enacted, it is hoped and reasonably to be expected that the Inter- 
state Commerce Commission will take a broad and comprehensive 
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view of the whole railroad situation as a national problem, give 
absolutely necessary increases of rates promptly and ungrudgingly, 
and so administer its functions as to do exact Justice to the public 
and to the railroads as well. A Commission clothed with such 
powers and charged with such responsibilities will have appointed 
to its membership, it is to be hoped, the ablest men whose 
services the President can command. Certainly no field of human 
endeavor could be more inviting where the performance of duty 
would bring such beneficent results. Then the railroads will be 
able to render good service and to prosper, and it is within the 
experience of all intelligent men that when the railroads are 
prosperous, business prosperity also prevails. 

The experience of the Railroads' War Board thus far demon- 
strates that under the proposed legislation provision should be 
made for pooling and for the consolidation of parallel and com- 
peting lines, all by the authority and under the control of the 
Commission. Railroad rates being regulated by law, all reasons 
for prohibiting pooling and the consolidation of competitive lines 
have disappeared. 

In this connection, it is significant to note that, in one of the 
sessions of the joint committee, when that great English student 
and publicist, Mr. W. M. Acworth, the leading authority, by gen- 
eral recognition, on railway questions, was a witness, Senator 
Cummins, a member of the committee and himself a close student 
of railway afPairs, made the suggestion that one difficulty in 
the adjustment of rates under present conditions was found in 
the fact that rates which might provide a satisfactory financial 
return for strong companies would not enable other weaker lines 
to operate on a remunerative basis. He inquired as to the feasi- 
bility of a plan that would permit existing strong systems to 
purchase other less successful lines, or that would provide for 
the incorporation of companies under Federal charter to acquire 
and combine existing lines so located as to supplement one 
another. 

"I believe that is a very practical policy," said Mr. Acworth. 
'It could not be done by hard and fast orders to do it instantly, 
but if you encourage one governmental supervision and a policy 
of consolidation, I have no doubt that would work itself out in 
the course of time. That is what is happeniiiLg in England and 
has been for a good many years." 

If sole Federal regulation of railroads engaged in interstate 
commerce can not be secured the inevitable alternative is gov- 
ernment ownership in the comparatively near future, unless 
there is a complete change of attitude on the part of the various 
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commissions, which is hardly to be expected. Such ownership 
may be a wise policy in an autocratic government such as Ger- 
many, where the military idea is dominant, and the state swallows 
up the individual, but it is utterly unsuited to a democracy such 
as ours, where peace, except in an occasional crisis such as 
exists today, is the prevailing note and the widest latitude, con- 
sistent with the public welfare, is or should be given to individual 
initiative and enterprise. 

In his book on "Railroad Transportation, Its History and Its 
Laws," President Hadley of Yale well said: 



"The English and American maxim is, that whatever 
can be done vHthout government, should be thus done. 
The Continental principle is that whatever can be dona 
by government, should be." 



Charles Francis Adams, that great American, in writing upon 
this subject many years ago, truthfully said: 

"In applying results drawn from the experience of 
one country to problems which present themselves in 
another, the difference of social and political habit and 
education should ever be borne in mind. Because in the 
countries of Continental Europe the state can and does 
hold close relations, amounting even to ownership, with 
the railroads, it does not follow that the same course 
could be successfully pursued in England and America. 
The former nations are by political habit administrative, 
the latter are parliamentary. ♦ ♦ ♦ Now, the execu- 
tive may design, construct, or operate a railroad; the 
legislative never can. A country, therefore, with a weak 
or unstable executive, or a crude and imperfect civil 
service, should accept with caution results achieved under 
a government of bureaus." 



Mr. Acworth, the noted English expert on railway questions, 
from whom I have already quoted, says: 

"I am inclined to think that the effect of the evidence 
is that the further a government departs from autocracy 
and develops in the direction of democracy, the less suc- 
cessful it is likely to be in the management of railroads." 



With the exception of Germany, where the freight rates are 
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Idgher than ours and the senrlce, both freight and passenger, not 
BO good, old equipment and methods being adhered to, the experi- 
ence of other countries, where the railroads,' in whole or in part, 
are owned by the gorernment, and only about one-third of the 
railway mileage of the world is so owned, has been far from 
satisfactory. It is a sad story of graft, political mismanagement, 
inefficiency, and financial disaster. A few illustrations must 
suffice. 

Mr. Ac worth, in the hearing before the Senate committee, 
already referred to, quoted the President of the Austrian Chamber 
of Deputies as describing the result of the state's administration 
up to 1910, as follows: 

''We have always been in faror of the state taking 
over the railways, but if we had been able to foresee 
the results of the management, I assure you we would 
have hesitated a little longer. We are still in favor of 
the principle, but it does not seem to us that our govern- 
ment has performed a remarkable feat when it has suc- 
ceeded in creating a deficit on the Northern Railway. 
The government have enlisted an army of new employes; 
they have gone much too far in the reduction of hours 
of labor; instead of commercial management they have 
appointed lawyers to posts that require business men or 
experts; they have established an entirely unpracticable 
bureaucracy. At the present moment we are face to face 
with a deficit of $25,000,000. There would be no deficit 
at all if the return from our railways were that which it 
ought to be. I repeat that absolute imbecility has char- 
acterized the taking over of our railways. We must 
introduce business ideas into the government service." 



The Northern Railway, in the five years preceding its being 
taken over by the government, and while being operated under 
private management, brought a return of twelve per cent on an 
average. 



In France, while most of the railways are privately . owned 
and operated, the government took over the Western, one of the 
six great systems in 1909. It ran through a poor country, and 
even while privately owned and operated had never earned its 
guaranteed dividend, the deficit being met by the state. The 
argument for its acquisition was that the state would operate it 
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more eeoBomioally. Wliat are the facts? I again quote from 
Mr. Acwortli: 

"During the }aat ten years of company management 
the state ha4 to pay an average of $2,894,280 a year to 
meet its liability under the guarantee to make up the 
deficiency in net operating income. During the first three 
years after the transfer the sums it had to find under the 
same head were $6,753,320, $8,875,792 and $14,934,484, re- 
spectively. For the year 1913 the figure was $14,752,237. 

"Nor do these deplorable financial results tell the 
whole story. The service to the public was absolutely 
demoralized. There were several very serious and numer- 
ous smaller accidents, and the staff and the public got 
so frightened that the express trains on the main line, 
already the slowest in France, were decelerated down to 
a timing that had been abandoned as inadequate in 1896. 
In addition, a number of trains were suppressed alto- 
gether. Commuters on the system in the suburbs of 
Paris were compelled by their employers to live elsewhere 
because of the unpunctuality of their arrival at their work. 
Compensation for accidents, loss and damage, averaged 
some $400,000 or $500,000 a year in the last days of the 
company. In 1911, the figure was $2,045,291. The minister 
. of public works himself publicly criticised the state ad- 
ministration as a 'frightful fraud.' And the Senate passed 
unanimously a resolution beginning: 'The deplorable situ- 
ation of the state system, the insecurity and irregularity 
of its workings.'" 

As to this same railway, a graphic example of red-tape meth- 
ods in government mismanagement is furnished by the following 
letter of a station master read in the French Chamber of Deputies, 
according to M. I^roy-Beaulieu: 

"In the time of the Western Company, we station 
masters had orders to use the rolling stock as quickly 
as possible, and to send to a given station all that we 
did not ourselves require. Under the State all is changed. 
Every station master is forbidden to load any wagon 
without the orders of the distribution bureau of the dis- 
trict. This bureau is, as is well known, a new creation 
specially designed for the purpose of finding situations 
for so many more bureaucrats. Recently, having received 
two wagons loaded with horses, accompanied by an order 
to send these wagons to Caen after they were unloaded, 
I thought to do well by loading in these two wagons 200 
sacks of grain, which had been waiting in the sheds for 
several days to go to Caen. But, alas, I did not know 
the bureau of distribution. The next day I saw my two 
wagons return, and I received at the same time an order 
to unload them. I was reproved into the bargain for 
excess of zeal. I had to obey the order. That evening 
I sent the wagons empty to Caen. Next day I received two 
others, also empty, in which to load the grain." 
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The results of goyemment ownership and management of 
railroads in Canada should shed great light on what its effect 
would be in the United States. 

Mr. Samuel O. Dunn, editor of the Railway Age Gazette, one 
of the leading American authorities on railway questions, says 
in his paper on "The Failure of Government Ownership in Can- 
ada," relative to the government-owned Intercolonial Railway: 

"That there long was scandalous waste in the con- 
struction of the Intercolonial is beyond question. Many 
years ago Sir Alexander Gait moved in Parliament that 
the present system under which the road is being built 
as a public work of the Dominion is expensive and unsat- 
isfactory; ♦ ♦ ♦ and that in the opinion of this 
house the construction and future operation of the line 
should be committed to private hands.' Walter Shanly, 
the most eminent Canadian engineer of his day, who built 
the Hoosac tunnel, alleged that the Intercolonial 'had 
already involved a vast waste of money and one much 
to contaminate public life.' Sir John MacDonald, when 
prime minister, said that he was 'tired of the disclosures 
about frauds and shortages, bankrupt contractors, and 
contractors who had made a fortune with suspicious ease, 

' and was disposed after construction was completed to 

turn over the operation of the line to the Grand Trunk 
or some other company.' Before the Civil Service Com- 

' mission of 1892, Collingwood Schreiber, a distinguished 

engineer, then deputy minister of railways, and for some 
years general manager of the line, testified that he had 
taken some sand from a gravel-pit in the woods near 
Gloucester Junction for which he offered |5 as ample 
compensation. The owner, backed by local politicians, 
demanded $70,000, and in the end obtained $16,000. 'The 
public's mind,' said Mr. Schreiber, 'is pervaded with the 

; idea that one has a right to get all one can from the 

public treasury!' The original estimate for an extension 
from Hadlow, near Quebec, to St. Charles Junction, four- 
teen miles long, was $600,000. Property owners whose 
land and buildings were condemned appealed with such 
success to local politicians for assistance, 'and swore one 
for another as to values,' so ably, that the line finally 
cost $2,200,000. It seems to have been a common practice 
to let contracts for new construction and improvements 
to concerns and individuals because they were supporters 
of the party in power." 

The Montreal Gazette of October 21, 1915, contained the fol- 
lowing article as to the management of the Intercolonial: 

"Almost every abuse known to railroading took root 
and fiourished, such as underbilling— that is, permitting 
a favored shipper to load the cars with a larger quantity 
of goods than he paid for, while his competitors on the 
other side of politics were restricted to a standard load 
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and mulcted for any excess; tbe granting of secret re- 
bates; the maintenance of an excessive number of stations 
and employes in order to swell the political influence 
of the road at election times; absurd classiflcations; unjust 
tariffs; the acquisition of more or less useless branch 
lines to serve partisan ends, and so on." 

Mr. Dunn, after referring to this article, adds: 

"It was common practice largely to increase the 
number of employes some weeks before election, and 
every officer of the road frequently had the experience 
of coming to his office and finding among his subordinates 
the faces of men he had never seen before, and who had 
been put on his pay-roll at the instance of politicians. 
If an influential politician wanted a man given a job on 
the railway, he did not bother to take up the matter with 
the general manager or even with the division superin- 
tendent. He wrote a letter to the trainmaster or the 
roadmaster and ordered his friend and supporter em- 
ployed. If an employe was discharged for incompetency 
or other good cause, he could usually get reinstated if 
he had political pull. When business fell off, politics 
made it impossible to reduce the number of employes 
and operating expenses proportionately. Political influ- 
ence was used not only to secure excessively large and 
expensive passenger stations, but also unnecessary and 
unprofitable passenger and freight service." 

Just one illustration borrowed from our own country. Un- 
less a man has been very close to the early history of American 
railroads, even those engaged in the railway business, he may 
not have known with any degree of accuracy, and perhaps not at 
all, that in the early history of railroads of this country there were 
some experiments in government ownership, or at least state 
ownership. 

Mr. Dunn says: 

"In the earlier history of railways, a number of 
lines were built by individual states in this country. In 
every instance evidence was afforded that under govern- 
ment ownership politics Is likely to corrupt the railroad 
management and the railroad management to corrupt 
politics. The experience of North Carolina is typical. 
The North Carolina Railroad, which was built by the 
state, began at Goldsboro and was laid out in the form 
of a horseshoe, which disregarded both physical and 
traffic considerations. Its historian (Judge Womack, 
formerly on the state supreme bench), explains that unless 
the road 'had gone to the home of Governor Morehead, had 
passed by Hillsboro, the home of Secretary of the Navy, 
Governor and United States Senator Graham, and other 
distinguished men, had taken in the State Capital in its 
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route, and tenninated in the midst of the descendants 
of the signers of the MecJUenburg Declaration of Inde- 
pendence» it could not ha^e come into existence at all.' 
'So long/ he adds, 'as the state attempted to operate it, 
the political factions along its route had to be appeased 
by seats in its directorate, and favors more or less dis- 
criminating were a necessity both to individuals and to 
influential centers.'" 



Mr. Acworth, when before the Senate committee, made this 
interesting comparison between the railways of Texas, privately 
owned, and those of New South Wales, owned by the government: 

"Texas has over 15,000 miles of railway, against 4,000 
in New South Wales, giving a mile of line for every 
259 inhabitants of Texas, as against a mile of line for 
every 412 inhabitants in New South Wales. The average 
ton mile freight rate in Texas in 1915 was less than 
one cent (.995), and the average rate in New South 
Wales for the same year was 2.20 cents, or more than 
double. Moreover, the private railways of Texas per- 
formed for the Texas public nearly tour times as much 
work as the government-owned railways of New South 
Wales performed for the public of that state." 

President Hadley has summed up the conclusions of the 
Italian Railway Commission, based on the railway experience of 
the world, as it existed thirty-five years ago, as follows: 

"(1) Most of the pleas for state management are 
based upon the idea that the state would perform many 
services much cheaper than they are performed by private 
companies. This is a mistake. The tendency is decidedly 
the other way. ♦ ♦ ♦ The state is much more likely 
to attempt to tax industry than to foster it. 

"(2) State management is more costly than private 
management. ♦ ♦ ♦ 

"(3) The political dangers would be very great. Pol- 
itics would corrupt the railroad management, and the 
railroad management would corrupt politics." ♦ ♦ • 

Those conclusions, after thirty-five years, I believe, and submit 
to you, the record will show are still sound. 

What would government ownership by the United States 
involve? 

It would involve the purchase of the railroads at a cost of 
between fifteen and twenty billions of dollars, — ^no mean sum, 
even in these war times when we have first begun to think in 
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tenns of billioiis-*aiid the employment and supervision of some 
seventeen hundred and fifty thousand employes. 

I have referred to the experience of other countries with 
government ownership, and of our own in early railway history. 
But we are not without warnings against it in our own country, 
of very recent date and at the present time. President Taft had 
a commission to examine into present government methods and 
expenditures, whose report was pigeon-holed by Congress, and in 
public addresses during the past four years he has told of the 
woeful waste, extravagant expenditure and duplication of service 
which that commission, after thorough investigation, discovered. 

The late Senator Aldrich, one of the wisest and most astute 
men of his generation, estimated that the work of the government 
cost at least three hundred millions more per annum than it ought 
or would if conducted on a business basis. 

The so-called "pork-barrel" appropriations made at every ses- 
sion of Congress for the alleged improvement of creeks, rivers 
and harbors and the erection of public buildings show, in a 
graphic way, what might be expected from a government admin- 
istration of the railroads, not by a single executive, with auto* 
cratic powers, but by a legislative body, running into the hundreds* 
with the demands of constituents, running into the millions in 
the aggregate, clamoring for favors in the way of railway con- 
struction, service and rates. 

When the great body of organized railway employes came 
to be dealt with, demands of labor leaders for more pay under 
threats of strikes, would, owing to their supposed political in- 
fluence, be met with hurried legislative increases of wages, as 
was demonstrated by the passage of the Adamson act, with which 
we are all familiar, about a year ago. Whatever we may think 
of the merits of that act, and notwithstanding its validity was 
sustained by a bare majority of the Supreme Court, every liberty- 
loving lawyer, who believes that this is a government of laws, 
passed after thorough investigation and upon calm deliberation, and 
not a government of men, forcing hurried legislation almost over 
night under threats of paralyzed commerce, must have hung his 
head in shame that such things could be. 

And even after the Supreme Court, in sustaining the act, 
because the railroads and the employes were engaged in a public 
service, held that Congress had power to compel the arbitration 
of disputes and make concerted strikes or conspiracies to strike 
a criminal offense. Congress utterly failed even to initiate any 
legislation of this character. What prospect would there be to 
pass such legislation if the great army of railway employes be- 
came the employes of the government, with their political in- 
fluence largely solidifled and increased, almost, if not entirely, 
holding the balance of power in a closely-contested election? 

Even if political administration should be reasonably curbed 
or restrained, which is a most violent supposition, the red-tape 
incidental to government business methods would so retard rail- 
road construction, necessary improvements of facilities, correction 
of defects in maintenance and operation, remedying of abuses, 
responding to requests of shippers and passengers for relief, that 
our last condition would be far worse than the present. 
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Besides, there would naturally be loss of initiative on the part 
of the heads of the government railways and their subordinates, 
in entering new fields of railway enterprise, and occupsring strategic 
points for railway construction and development. The pressure 
for branch lines, rather than the Improvement of the chief parts 
of present systems and their extension, would be so great that, 
while individual communities might benefit, the public at large 
would suffer. 

In view of the history of other countries in the matter of 
government ownership, in the light of the record of our own 
country in managing some of its business affairs, and in its appro- 
priations of public money, let us not run the risk of undermining 
our institutions by fostering a movement looking to the acquisition 
and management of the railroads by the government. 

In order to prevent this otherwise inevitable result, let us rec- 
ognize the railroads as a great agency for the public good, whose 
prosperity is essential to the public welfare, and in order that they 
may have rates, both freight and passenger, high enough to enable 
them to meet the demands of a constantly expanding commerce 
in the way of improved and extended facilities, let us support a 
policy which will put the railroads under one responsible master, 
whose watchwords will be justice and fairness to the owners of 
the railway property as well as to the public whom they serve. 

(Loud and prolonged applause.) 

Judge Harris: Mr. Chairman, I move you now, sir, we 
take a recess until 2 o'clock. It is now nearly 1. 

Mr. J. C. Jones: Second the motion. 

The President: Before we take the recess, gentlemen, I 
want to say that no lawyer can sit here and hear this splendid 
address of Gardiner Lathrop's without being convinced of its 
justness, its logic and its appropriateness. No man, in my 
judgment, who is a lawyer, would hesitate for a moment to 
arrive at the conclusions he has reached, and I take this oc- 
casion, Mr. Lathrop, to thank you on behalf of the Associa- 
tion for this able address. 

The motion to adjourn is now in order. All in favor will 
signify by saying "Aye". 

Motion carried. 

Thereupon, a recess was taken until 2 o'clock p. m., at 
which time the Association convened, and the following pro- 
ceedings were had, that is to say: 
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SATURDAY, SEPTEMBER 29, 1917. 

AFTERNOON SESSION. 

The President: Gentlemen of the Bar, I now call on 
Mr. E. A. Krauthoff to make a report from his committee, 
of which he is chairman, the Conmiittee on Uniform State 
Laws. 

This report, being read by Mr. Krauthoff, was as follows : 

REPORT OF committee ON UNIFORM STATE LAWS, 

MB. E. A. KRAUTHOFF, CHAIBMAN. 

Mr. President y Gentlemen of the Association: 

If personally I were called upon to answer the question of 
the greatest honor that has been paid to me at the hands of my 
native state, I should be constrained to answer it was the privilege 
of representing Missouri in what is known as the National Con- 
ference of Commissioners on Uniform State Law. There have been 
sent as delegates to that conference, from time to time, from Mis- 
souri, such men as G. M. Shankelburg, Francis M. Black, Seneca N. 
Taylor, Williams & Williams, John D. Lawson. The present commis- 
sioners in that conference are Mr. Frederick N. Judson, St. Louis; 
Mr. Manley O. Hudson, of the University of Missouri, and your 
humble servant. 

The conference had its origin in the year 1892, being called 
at Saratoga Springs, New York, as an adjunct to the American 
Bar Association. It has gone on from that day to this, until 
now, having had twenty-seven sessions, has an accredited repre- 
sentative from the forty-eight states of the Union, the District 
of Columbia, Porto Rico, Alaska, Hawaii and the Philippine Islands, 
and it is a very great pleasure, it is also of very great profit, 
to sit about a room in which such law professors are present as 
Williston of Harvard, Burdick of the University of New York 
City, Burdick of Kansas, Freund of the University of Chicago, 
Wigmore of the Northwestern University, William Draper Lewis, 
dean of the University of Pennsylvania, and other professors of 
law that might be mentioned, to find in the room lawyers of 
standing from all over the country, judges of courts of last resort, 
and to spend in such an ati^osphere a day and a half, for instance, 
in the discussion of a proposed law governing conditional sales, 
a law which, when framed, is supposed to be so inimical that it 
will merit the enactment of the forty-eight states, and these other 
jurisdictions we have mentioned. 

Mr. Wii^uamson: Pardon me, what kind of sales did 
you say, Mr. Krauthoff? 

Mr. Krauthoff: Conditional sales. 

This conference, as I have said, has worked out in these 
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twent7-8iz years of its existence — ^twenty-five years to be exact — ^a 
negotiable instnunent act, which has been adopted In forty-six 
states of the Union. It is also the law in Alaska, the District 
of Columbia, Hawaii and the Philippine Islands. The warehouse 
receipts act has been adopted in thirty-five states of the Union, 
and Alaska, the District of Columbia and the Philippine Islands. 

The bills of lading act has been adopted in nineteen states. 

The sales act, adopted in seventeen states; 

The stock transfer act, adopted in eleven states and Alaska; 

Desertion and non-support, seven states and Hawaii; 

Probate of foreign wills, in eight states and Alaska; 

Marriage evasion, in four states; 

Partnership, in six states and Alaska; 

The Toreens land registration act in three states; 

Workmen's compensation act in two states; 

The extradition act in two states, being the extradition of per- 
sons of unsound mind; 

The cold storage act in two states. 

On one subject, the extradition of persons of unsound mind, 
the conference became a pioneer. There was no law at all on 
the subject, and so it was thought wise to frame an uniform law 
on the extradition of persons of unsound mind. It may interest 
you to know that in the existing state of the law, if a person of 
unsound mind, so adjudicated in Missouri, was to escape and go 
to a neighboring state, there is no process of returning that person 
to the state of his domicile without committing a trespass on his 
person of going and taking physical possession of him and bring- 
ing him back by force of arms. 

In other of the laws the conference worked out they have 
worked more as a modifier than a creator. 

Take the existing law with respect to money seizures, of 
which existed a contrariety of opinion, an unified law on this 
subject. For instance, in Missouri we adhered to the idea one 
time that the payment of attorney's fees, or the clause requiring 
the payment of attorney's fees, a promissory note prevented it 
from being negotiable, a rule that was not followed in the Federal 
courts in Missouri. In Missouri, at one time, a person who exe- 
cuted a note by signing his name on the back of it, in which he 
was not the payee, wad treated as the maker; in other jurisdic- 
tions he was treated as the endorser. An uniform rule has been 
adopted on many of these questions. 

Missouri has adopted three of these laws: The negotiable 
instruments act, the warehouse receipts act and the bills of lading 
act Personally I think the most costly joke that was ever perpe- 
trated in the legal profession is the incident so freely related of 
the old-time practitioner, who was examining a young man tot 
admission to the bar. The young man said he did not know 
much common law, but he was exceedingly well versed in the 
statutes, and thereupon this old-time practitioner, with some 
disdain said, "Why, young man, the last Legislature may repeal 
all you know about the statutes." 

Of course, that is tru^. It is equally true the next Legislature 
may repeal all anybody knows about anything. But in some way 
or other, the legal profession has been educated along the line 
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to enact statutes. It may be that, having been bom in a city 
which produces legislation (Jefferson City), I have an active sense 
of the necessity of studying statute law, but it is a remarkable 
thing that in nearly one thousand of the cases that have arisen 
under the negotiable instruments act, the rule, the statutes of 
which are all governed by the principles laid down in the act, 
covers thirty-five per cent of the cases, neither the Court nor 
counsel knew there was such a thing in existence. In the St. 
Louis Court of Appeals a case arose where a bank paid a check 
the signature to which had been forged, and the bank sued the 
endorser on the ground the endorser, by endorsing the check, 
warranted the genuineness of the signature of the maker of the ' 
check, and the endorser defended on th« ground the bank was 
supposed to know the signature of its depositors, and having paid 
the check, the question was at an end. Judge Reynolds of the St 
Louis Court of Appeals, in his opinion, said that the Court has 
been favored with an elaborate brief by counsel on both sides, 
one of whom was a bank lawyer, paid by the year, in which 
neither side had recited the negotiable instruments act, and both 
sides had begun with a decision by Lord Mansfield, rendered some 
time in 1730, and from that day to this, traced carefully the law 
on the subject, when all the time that section in the negotiable 
inatruments act of the law in Missouri is at the time of the case 
in question governing. 

In passing, I may say no more valuable exponent of the 
negotiable instruments act is living than Judge Reynolds of the 
St. Louis Court of Appeals. He has rendered exceedingly valuable 
services to the question of uniformity in judicial opinions by the 
work he has done in interpreting the negotiable instruments act 
of Missouri. 

There Is another curious thing about it which illustrates how 
non-progressive the legal mind is. The theory of the legal mind 
is that no change is ever made unless the change is overwhelming. 
In other words, the theory of the legal mind is that when a law 
is passed, it is supposed to change the existing law as little as 
possible. And, accordingly, in Louisiana, this question arose. I 
mention this because I think it is of very vital interest to the 
interposition of any uniform negotiable instruments act. A man 
in Louisiana took cotton to a warehouse and received a negotiable 
Warehouse receipt. (This is the warehouse receipt act.) He 
thereafter borrowed the cotton from this warehouse by giving 
what is called a trust receipt, in which the legal rights of the 
parties was not changed, and the person who had put up the 
cotton in the first place held it thereafter for the warehouse. 
Then, being in possession of this cotton, the cotton was taken 

to , of a foreign exchange, but its identity was not lost, 

and then put in another warehouse and another warehouse receipt 
was obtained. And then the man who had engaged in all these 
transactions failed, and two banks appeared; one had the first 
warehouse receipt as a negotiable instrument under the warehouse 
receipt act; the other had the second warehouse receipt. The 
question was, who was entitled to the cotton? The case went 
to the Supreme Court of the United States, and it was there 
solemnly argued that the previous law of Louisiana had been 
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so and so, and that tbis act should be so construed, that it re- 
flected the light of the previous law, and was in reality a crystal- 
lization of the statute law of a previous unwritten law of Lou- 
isiana, and in one of the great opinions, where Mr. Justice Hughes 
displayed a commercial education as a practicing lawyer in the 
City of New York, rendered by the Supreme Court of the United 
States, it was pointed out that the vital effect of an uniform law 
was not to carry on the previous discontent of conditions existing 
in the several states, but was to make uniform the law of the 
several states upon the subject treated, and that the uniform law 
must be so construed as to accomplish the purpose of this enact- 
ment, and to make uniform the law of the several states upon 
the subject and not continue in force the various discontent with 
the conditions that had theretofore prevailed. 

Now this conference is purely a labor of love. As I said, it 
has accredited representatives from forty-eight states. They do 
not always attend. It is, however, a very great honor to be 
present and hear the roll of states called, and to find that you are 
in a room with some twenty-six or thirty states represented, and 
to be privileged upon that occasion to vote the State of Missouri, 
as the case may be, either I or another. The votes are not called 
by individuals. They do not say "Mr. Judson, Mr. Hudson, Mr. 
KrauthY)ff," but they call "Missouri," and if one of us happens to 
be present, as sometimes it has happened, that one individual has 
the privilege of voting the sentiments of three million people, and 
that privilege has come to me, and sometimes Mr. Hudson has 
been there and he has done it, and sometimes we have done it 
together. 

And now coming back. It was a year ago you created the 
Committee on Uniform State Laws. The State of Missouri now 
takes a more active interest in the subject of uniform state law. As 
we said a moment ago, only three of them have been adopted in 
the State of Missouri, none of them through the active legal pro- 
fession. One, the negotiable instruments act, owes its existence 
to the fact a banker at Macon, Missouri, Mr. Harry M. Rookey, 
became a candidate for the Legislature and stayed with the bill 
until it was passed. The warehouse receipt act was passed 
because the warehouse men displayed interest and became active 
in support of it. The bills of lading act was passed because it 
had the support of the bankers of the state. And those of you 
who as practicing lawyers are interested in the subject of bills 
of lading will do well to study the uniform bills of lading act, 
found in the 1917 Session Acts, because upon one thing, at least, 
it changes the concept of the law that has heretofore prevailed 
in Missouri, namely, that a bill of lading issued by a common 
carrier at a time when the common carrier did not have the 
goods was null and void. That has been the theory that has 
prevailed in Missouri prior to the passage of the bills of lading 
act. Under the bills of lading act, a carrier issuing receipts for 
goods that he does not obtain possession of becomes responsible 
to whoever purchases a negotiable bill of lading. I only mention 
that as one; you would do well to study the whole act on the 
subject. 
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Now we offer the following resolutions: 

"1. We endorse the movement for uniform state laws 
and recommend to the General Assembly of Missouri, a 
study of the legislation approved by the National Confer- 
ence of Commissioners of Uniform State Laws, with a 
view of its enactment in Missouri. 

"2. We recommend legislation giving authority for the 
appointment of commissioners in the National Conference 
of Commissioners on Uniform State Laws, and an appro- 
priation out of state funds for the expense of the com- 
missioners and to the expense of the conference. 

"3. We recommend a study of the subject of uniform 
state laws by the bench and bar of Missouri. 

"4. We recommend the Missouri Bar Association ap- 
propriate one hundred dollars ($100) annually for the work 
of the conference." 

Mr. President, with your consent, I will read these sep- 
arately : 

"1. We endorse the movement for uniform state laws, 
and recommend to the General Assembly of Missouri a 
study of the legislation approved by the National Con- 
ference of Commissioners of Uniform State Laws, with 
a view of its enactment in Missouri." 

I have not undertaken, in that resolution, Mr. President, 
to endorse the terms, the language of these laws, because 
they are quite extensive in their provisions and to fully com- 
prehend them requires considerable time. I do not feel that, 
situate as we are, with our principal cities on our borders 
becoming, as we all know, a nation in the transaction of our 
business, the movement itself should be endorsed, and that 
the Legislature of Missouri should give more attention to the 
subject of uniform state laws than has been given to it. I 
move the adoption of that resolution. 

The President: Gentlemen, you have heard the resolu- 
tion that goes to that part of the resolution, that we recom- 
mend the consideration and attention of the Legislature to a 
consideration of the general uniform law proceedings that 
has heretofore been referred to. Are you ready for the 
question? 

Motion seconded and carried. 

Mr. Krautho^^: The second resolution of the commit- 
tee's report is as follows : 
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"We recommend legislation giving authority for the 
appointment of commissioners in the National Conference 
of Commissioners on Uniform State l^aws, a^d an appro- 
priation out of state funds for the expense of the commis- 
sioners and to the expense of the conference." 

Now, in explanation of that, I may say that in many 
states these commissioners exist by virtue of legislative au- 
thority giving the Governor power to appoint them. No such 
authority existed in Missouri. At one time there was an 
act of the Legislature of Missouri that gave such authority, 
and then for some reason the act was repealed. My own 
credentials in the National Conference of Commissioners on 
Uniform State Laws consist of a letter written by Governor 
Hadley, in which, at the request of the conference, he named 
three gentlemen, one of whom I was, and that letter has 
never been revoked, either by Governor Major or Governor 
Gardner. We feel that in Missouri we are entitled to some 
affirmative official statute. We feel also that Missouri should 
not be limited in its choice of commissioners to those gentle- 
men who are able to pay their own expenses to the confer- 
ence. We think that the Governor should be free to select 
any one as commissioner from Missouri, and that, as a citizen 
of Missouri, making a trip, as we have — Mr. Taylor did, I 
think, in ten years, travel from Portland, Oregon, to Port- 
land, Maine, practically; at Salt Lake City, Utah, one year, 
Chicago, Illinois, Saratoga Springs, — that expense should be 
paid by the state in whose service the work is done. In addi- 
tion the conference itself has no independent means of sup- 
port. It is required to hire experts to write these bills. These 
bills are written by professors who are paid for them. They 
are the subject of discussion, year after year. There are 
questions of printing, questions of publicity. I have the privi- 
lege of being the chairman of the Committee on Publicity of 
the Conference. And there are other expenses that should be 
met, and we feel that the State of Missouri should not be 
bejiind its sister states in its contribution to the work of the 
conference. I move the adoption of that resolution. 

The President : Will you read that resolution again, Mr. 
Krauthoff? 

Mr. Krauthoff: "We recommend legislation giving au- 
thority for the appointment of commissioners in the National 
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Conference pf Conunissioners on Uniform State Laws, and 
an appropriation out of state funds for the expense of the 
commissioners and to tl^e expense of the Conference." 

The President: That is to say, as I understand you, the 
resolution is that the Legislature shall authorize a contribu- 
tion toward the expense? 

Mr. Krauthoff : That the Legislature shall authorize the 
appointment of commissioners to the body, and pay their 
traveling expenses, and then contribute something like, say, 
two hundred and fifty dollars a year to the work of the 
National Conference. 

The President : Is there a second to this resolution, gen- 
tlemen ? 

Motion duly seconded and carried. 

Mr. Krauthoff: The third resolution is: 

"We recommend a study of the subject of uniform 
state laws by the bench and bar of Missouri." 

That is a thing that is in itself self-evident. I move the 
adoption of that. 

Motion seconded and carried. 

Mr. Krauthoff: Now, the fourth resolution, Mr. Presi- 
dent: 

"We recommend the Missouri Bar Association appro- 
priate 1100 annually for the work of the conference.'' 

I realize that we should not, on the floor of the conven- 
tion, attempt to control the finances of the organization, be- 
cause your Executive Conmiittee has demands upon it and 
the Executive Committee should control the budget of the 
Association. 

I move that the fourth resolution be referred to the Ex- 
ecutive Committee, with power to make the appropriation if 
it sees fit to do so. 

The President: That is the one you have just read? 

Mr Krauthoff: Yes, the one hundred dollars. 

The President: Gentlemen, the resolution now is with 
reference to appropriating one hundred dollars to the ex- 
pense of the committee, to relegate it or refer it to the Ex- 
ecutive Committee. 
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Mr. Krautho^^ : I beg pardon ; not one hundred dollars 
to the expense of our committee ; one hundred dollars toward 
the general work of the General Conference. 

The President : I understand. 

Motion seconded and carried. 

The President: Mr. Krauthoff offered a resolution the 
other day, which is in order to be taken up now and disposed 
of. Mr. Krauthoff, will you read the offer? 

Mr. Krautho^^: 

"Resolved by the Missouri Bar Association: 
"That the following schedule be approved and recom- 
mended to th« bar of Missouri as the uniform rate for 
collections:" 

This respects your fees, gentlemen; maybe your atten- 
tion will be attracted to it. 

"Fifteen per cent on the first |300; 

"Eight per cent on excess of |1,000; 

"Four per cent on excess of $10,000; 

"Minimum fee for claims under flO, fifty per cent; 

"Minimum suit fee, |7.50 plus commissions, the whole 

not exceeding fifty per cent of the claim. 

"Resolved, further, the members of this Association be 
requested to call the attention of the members of the 
bar in their respective communities to this resolution and 
to procure from them their agreement in writing binding 
themselves to adhere to the schedule of fees herein ap- 
proved." 

I am glad to see Mr. Lathrop present, because when I 
came to the practice at the Bar I looked up to him as one 
of the stars of the profession, and I understand from Mr. 
Lathrop that when he came to the Bar, somewhere in the 
dim distance, somebody started the idea it was worth ten per 
cent to collect a claim, and being exceedingly conservative, 
we, as lawyers, have adhered to this thought of ten per 
cent through the ages, but there is an organization known 
as the Commercial Law League of America, of which I have 
the honor to be a member, and at one time was the president 
of it (quite a number of the members of that organization 
are members of the Missouri Bar Association) ; that organ- 
ization now has something Uke five thousand members in the 
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United States, and we feel that in that organization we have 
a representation that controls more than one-half of what 
may be called the commercial law business of the country, 
growing out of the handling of collections. That organiza- 
tion, in connection with Mr. Fifield of Minnesota, who pub- 
lishes a Law List, has been giving in the last year a very 
great deal of attention to what we call the "readjustment of 
values". Some people say it is the high cost of living, and 
some people say it is the increase of prices, but it is thought 
to be more euphonious to refer to it as the "readjustment of 
values", and with the increase of every item of expense with 
which the practicing lawyer comes in contact that organiza- 
tion reached the conclusion it was proper that the sacred ten 
per cent should be replaced by fifteen per cent. That reso- 
lution was adopted at Saratc^ Springs by that organization 
in July, and the five thousand members of that organization 
throughout the United States are being asked to agree to it 
and to make it effective. It is being done rapidly. We ask 
that this Association put itself on record as reconmiending 
this schedule. It is rather a proud moment in my life when 
I was able successfully to oppose the theory that the schedule 
should be made binding upon its membership. Some people 
thought that the schedule should be binding. I protested 
against any theory of ruling any organization by force at a 
time when we are seeking to make the world safe for democ- 
racy, so this isn't put as a binding resolution. This is merely 
put as a recommendation, and it carries with it the further 
suggestion that when you go to your respective homes you 
call the attention of the lawyers in your community to it, and 
that you get together. Mr. Lathrop told us this morning the 
Sherman Act had been suspended. And I suggest that you 
get together and have the attorneys of your conmiunity agree 
upon this revised schedule of charges, and I hope that the 
secretary will find time to have this printed and sent out im- 
mediately, without waiting for the annual report — ^that is, if it 
is adopted. 

I move the adoption of this resolution. 

Mr. Lamar : I second the motion. 

Mr. Krauthoff : Personally, Mr. President, I should much 
prefer this be made the subject of discussion. I wouldn't 
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want it r^arded merely as a matter of form, like some people 
say, "Adopt a platform and then forget it." I would rather 
have you talk about it and think about it, then go away and 
have it mean something, rather than think of it merely as 
one of the incidents of the occasion. 

Voice : I think it ought not to be less than ten dollars. 

Mr. Krauthoff: We left that open. Of course, our 
League deals with national problems and in many of the 
large cities the fee is as low as five dollars. 

Motion carried. 

The President : The next thing in order is a report from 
our friend, Mr. John I. Williamson of Kansas City, for the 
committee of which he is the chairman, "Constitution and 
Statutory Amendments". Mr. Williamson, of the Kansas 
City Bar. (Applause.) 

Mr. Wiluamson: Mr. Chairman — The report is brief, 
and not 2t sensation. Just a few little things that Mr. Lamar, 
^r. Barbee and your humble servant thought should be 
brought to the attention of the Association. 

*Tlrst. The constitutional convention. We recommend 
that a constitutional convention be called for a thorough re- 
vision of the State Constitution." 

The reasons for this recommendation have repeatedly been 
stated fully to this body, and for that matter have been urged 
Upon the attention of the people of this State for several 
years. This Association for several years last past has an- 
nually advocated a new Constitution. However, without qual- 
ifying our belief in the necessity of a constitutional conven- 
tion, we do not believe that such convention should be called 
during the present world war, for the reason, among other 
reasons, that it would be difficult, if not impossible, to secure 
requisite attention for one of this gravity and importance 
under the existing conditions. Unless the Association desires 
to go back on its record of several years' standing, I think 
there need be no discussion. I am not disposed to some other 
discussion in reference to the adoption of this resolution. 

I move the adoption of this resolution: 

Mr. Krauthoff: Mr. President, I do not think we ought 
to adopt that part of the report which says we should not 



Digitized by VjOOQIC 



Proceedings of Thirty-Fifth Annuai. Meeting. 135 

have a constitutional convention during the present world 
war. The reason that I say that is this : We are not going to 
win this war only on the battlefields in France. We are going 
to win it by national efficiency and state efficiency, and local 
eflBciency, and individual efficiency. Everybody isn't engaged 
in war. The war isn't the sum total of our energies — ^I mean 
war in the sense of physical combat. We are meeting today 
as an Association. I believe we ought to go ahead in this 
work for a constitutional convention, without regard to the 
war, because through a new Constitution the State of Mis- 
souri might be more efficient in its support of the war. 

I move that that part of the report which says that we 
do not recommend a constitutional convention at this time be 
not concurred in. As a substitute, I move that. 

Mr. Martin : Second the motion. 

The President: Mr. Williamson, as mover of the reso- 
lution, what have you to say, sir? 

Mr. Wiluamson: Nothing. 

The President: Therefore, the resolution, as I under- 
stand it, with that expunged, will stand in favor of recom- 
mending a constitutional convention. 

Mr. Williamson : Without any limitation whatever. 

The President: Without any limitation. The first ques- 
tion arises upon the amendment, as I take it. Mr. Krauthoff's 
Amendment will be adopted eliminating the portion which pro- 
vides that it shall be postponed during the war, therefore lim- 
iting it in effect to saying, we go upon record in favor of a 
constitutional convention. All in favor of the amendment? 

Mr. WittEn: I don't believe that portion of the resolu- 
tion ought to be amended. I don't believe it is possible when 
we have mentioned everybody assembled from the country, to 
get as good a constitutional convention as we could get at the 
end of this great war. Then conditions may be such that we 
might want to make a different kind of a Constitution from 
that we would make now. There might be some differences 
arise that we can not foresee. We can not foresee what tre- 
mendous changes may be brought about by that war, but a 
matter so serious as the making of a Constitution for this 
State ought to be done at a time when the public mind can 
be centered upon that, not merely the convention — ^that may 
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work — ^but the attention of the whole State. I think the 
wisest part of that resolution is that such work be deferred 
until after the end of the war. 

Mr. Palmer : Mr. Chairman, it occurs to me that is a leg- 
islative act. The next Legislature meets January 9, 1919. 
We still have another meeting of this Association before that 
Legislature meets. It seems to my mind it would make abso- 
lutely no difference whether this resolution goes through, as 
far as this body is concerned, when the next Legislature 
meets, or whether it goes through in the original form. 

Mr. Krauthof^ : Mr. President, if I might trespass again 
upon the time of the Association. 

The State of Missouri is in a peculiar situation. It is 
having difficulty financing its affairs. Jackson County, too, 
is reported to be in financial difficulties. The Governor of 
Missouri may be called upon to call a special session of the 
General Assembly of Missouri for the purpose of considering 
the necessities of a constitutional convention. I am not un- 
dertaking now in the presence of our friend. Colonel Allen, 
who is one of the makers of the Constitution of 1875, to 
state whether the Legislature of the State is the only body 
that can initiate a constitutional convention. Can it be done 
in some other way? Will it not be done by the Legislature, 
the initiative of a constitutional convention? 

Mr. Allen: Mr. Krauthoff, I would think so, sir. I 
would think, therefore, that the power is with the L^slature 
only. 

Mr. Krauthoff: But independent of that, gentlemen, we 
may need the constitutional convention in order we may do 
our share in supporting this war. We have all sorts of prob- 
lems to meet in this war. We have, and when I was recently 
in Washington my attention was called thereto, what is known 
as a Council of National Defense. Mr. Lathrop spoke of it 
this morning. That has a branch known as the "Co-Opera- 
tion of the States". That may call upon the various states 
of the Union for legislation, which their constitutions may 
not give them the power to enact. Now, we are going on 
record and saying there shall be no constitutional convention 
during the war period, because of this war. We might as 
well say: You can't eat because you are hungry. The very 
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fact you have a war may be the necessity for a constitutional 
convention. I am against any sense of limitation of any kind, 
and I am against saying, as a member of democracy, that 
democracy can not work when it has a war. Did you ever 
stop to figure the absurdity of that? We have gone to the 
world and said : We stand for the proposition the world shall 
be found to pay for democracy, for the rule of the people. 
And then we proceed to paralyze our transactions and say 
that in the present war every thinking function of our intel- 
lect is paralyzed, and at an end because democracy can only 
do one thing at one time, and that is wage war, and do that 
only in the most autocratic way, and then we say democracy 
is the thing the rest of the world should adopt. 

Mr. Chas. M. Hay (St. Louis) : Mr. Chairman, I just 
wish to make this suggestion. In view of our recent ex- 
periences, I don't think there is any grave danger of rushing 
the State into a constitutional convention, and it seems to me 
that the putting of this proviso on there, this condition, might 
have a tendency to lessen the expression of our desires in 
the minds of the people and the sentiments of the people for 
a constitutional convention; might tend to stop for the time 
discussion, for I think discussion is all there will be until the 
war is over, and I think we ought to have plenty of that. 

The President: The original resolution is based upon 
the theory that we favor a constitutional convention, but not 
during the war period. 

Mr. Krauthoff's amendment is, and consists in striking 
out the war-period clause, and saying we are in favor of it 
anyhow. Therefore, the question arises upon his amend- 
ment. All that are in favor of it will signify it by saying 
"Aye". 

Motion carried. 

Mr. W11.1.IAMSON : In view of the vote of the Association, 
Mr. President, I trust that no member of this body will ac- 
cuse me of being radical, as I have heretofore been accused 
of being. 

The President: All in favor of the resolution as 
amended signify by saying "Aye". 

Motion carried. 

Mr. Wiluamson: 
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"Second — Code Revision: We recommend a revision 
of the criminal and civil codes, along the general lines 
heretofore pointed out by this Association, and by various 
other agencies which have had this matter under dis- 
cussion. The reasons for this recommendation are, also, 
too apparent to need reiteration. Since nothing can be 
done in this matter, however, until the Legislature sees 
fit to act, we again recommend that the Association ap- 
point a committee for the purpose of presenting to the 
next General Assembly, the bills heretofore drawn by 
committee of the Association and approved by it, notably 
at the St. Louis meeting on September 26th, 27th and 
28th, 1916. At that meeting eight bills, after protracted 
debate, met with the unanimous endorsement of the Asso- 
ciation and should again be pressed upon the attention of 
the General Assembly. Many members of this Associa- 
tion and some members of this committee, favor the plan 
of investing the Supreme Court with the power of regu- 
lating civil and criminal procedure by rules of court. In 
the Judgment of this committee, one or the other method 
of obtaining relief should be persistently urged by this 
Association, until a thorough revision of the codes of 
practice has been accomplished." 

Mr. Chairman, I move the adoption of this portion of 
this report. 

The President: Mr. Williamson, allow me to suggest 
your resolution says the Association shall appoint them; I 
think it would be much better if you say by the President. 

Mr. Wiluamson: The President, of course. 

The President: Therefore, gentlemen, the resolution as 
it now stands is the President shall appoint them again, as 
we have heretofore done, and probably continue to do until 
we get it through, to take charge of the recommendation by 
this resolution.* Are you ready for the question? 

Motion carried. 

Mr. Wii^uamson: The next portion of the committee's 
report deals also with the matter upon which this Association 
unanimously acted at St. Louis last year. 

"Judicial Primaries. At the 1916 session of this Asso- 
ciation in St. Louis, this body, without a single dissenting 
vote, adopted a recommendation to the effect that the 
nomination of the candidates for the offices of Judges of the 
Supreme Court, Courts 6f Appeals, Circuit Courts, Criminal 
Courts and Courts of Common Pleas, by the primary 
system should be abolished. The reasons stated in the 
report at that time are appended to this report. Tour 
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committee again recommends that some other method than 
the primary method of nominating judges of the courts 
ahove named should be adopted, and further recommends 
that the President of this Association should, at this 
meeting, at>point a committee to draft a bill for the repeal 
of the primary election law, in so far as it is applicable 
to the judges of the courts aforesaid, and for the substi- 
tution of some other method. This bill should be pre- 
sented to the next meeting of this Association for its 
consideration, and if approved by the Association, should 
th«n be submitted to the next General Assembly for en- 
actment into law." 

I move the adoption of the resolution, Mr. Chairman. 

VbifcE: Second the motion. 

The President : Gentlemen, before you second the 'mo- 
tion, I want to lodge an objection against that. That a com- 
mittee be appointed by the iticoming President, and not this 
one. 

Mr. WitLiAMSON: It doesn't say by this President. It 
says "the President". 

The President: Oh, very well, if that is what it means. 
All in favot* signify by saying "Aye". 

Motion carried. 

Mr. Williamson: Fourth, and last, Mr. Chairman: 

"Tour committee calls attention to the report of the 
Missouri Statute Revision Commission, under date of Janu- 
ary 7th, 1915, to the Forty-eighth General Assembly of the 
State of Missouri, at which time that commission called 
the attention of the General Assembly to the fact that there 
are a great many obsolete, duplicate, complex, unconstitu- 
tional and uncertain statutes still carried upon our statute 
books. Some of these statutes are flagrantly absurd, viz: 
The section requiring the owner of six swine, if they are 
fatally sick, to put up a flag indicating that fact. The 
statute does not provide how the owner shall determine 
whether or not the sick swine ar^ fatally sick. Numerous 
other absurdities might be mentioned. The recommen- 
dations of the Commission above mentioned are so numer- 
ous as to make it impracticable to embody them in this 
report, but we concur in the recommendations of that 
Commission that the statutes mentioned by them should 
be weeded out of the statute books." 

Move the adoption of this resolution. 

Voice : Second the motion. 

Motion carried. 

Mr. Wii^uamson: Mr. President, on yesterday the rc- 
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port read by Mr. Hudson from a very important commit- 
tee, contained a number of recommendations which were 
passed on the understanding that those matters would be 
taken up during this day. I want to call the matter to the 
attention of the Chair and suggest, not move the direction of 
the Chair, but suggest the advisability of taking that matter 
up now because it is apparent the other business is more a 
routine matter. 

The President : There is no objection whatever to doing 
it. I only did this because it was in the order of the regular 
program. If it is preferred to discuss other questions, we 
will pass that and take up whatever may arise from that re- 
port. There is now before the house 

Judge Harris (interrupting) : I suggest as many of these 
people are in consultation right now to select the members of 
this General Council ; might just as well let them have it, and 
then have order. You will save time to finish that consulta- 
tion right now. 

Thereupon the Secretary called the roll of the Judicial 
Circuit, and the following were named to continue as the 
present incumbents, or their successors: 



1. f. h. mccullough. 
3. Platte Hubble. 
5. J. H. Hull (passed). 
7. Newlan Conklino. 
9. M. J. LiixT. 

11. W. B. M. Cook. 

12. Roy W. Rucker. 
14. A. T. DuMM. 

16. John I. Williamson. 

W. O. Thomas, Kansas City, 
succeeding. 

19. RoBEBT Lamab (passed). 

21. J. B. Daniel (passed). 



2 John T. Goss. 

4. I. R. Williams (passed). 

6. Vinton Pike. 

8. A. A. O'Hallabon. 

10. Madison C. Schofiexd. 

E. L. Alfobd, Perry, Mo., 
succeeding. 

13. A. B. L. Gabdneb (passed). 

15. Joshua Babbee. 

ViBGiL V. Hugo, Marshall, 
succeeding. 

17. A. A. Whitsett. 

18. Hebman Pufahl (passed). 

20. W. H. D. Gbeen (passed). 
22. A. T. Welbobn (passed). 
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23. J. B. ToiH> (passed). 

25. Frank L. Foblow. 

26. Harby W. Timmonds 

(passed). 

27. Beit S. Mabburt (passed). 

29. P. A. Parks. 

30. R. S. Robertson, Sedalia. 
Henbt Lamm, Sedalia, suc- 

ceedins. 

33. L. M. Henson. 

35. J. D. HosTETTER, Bowlliig 
Green 

John H. Halet, Bowling 
Green, succeeding. 

37. Theo. L. Montoomert 
(passed). 

R. T. Railey, 

St. LfOuis County. 



24. Leslie D. Rice, 

Hon. Chas. Henson, Mt. 
Vernon, succeeding. 

28. A. P. Stewart. 

W. C. Russell, Charleston, 
succeeding. 

31. J. William Ckx>K (passed). 

32. James Booth (passed). 

34. M. O. Hudson, Columbia. 

J. P. McBaine, Columbia, 
succeeding. 

36. F. S. Hudson, Chillicotbe. 



38. H. C. Riley, Jr., 
New Madrid. 

RoBT. L. Ward, Caruthers- 
ville, succeeding. 



The President : We will now take up under the head of 
"Discussion" any matter that is to be brought before the Asso- 
ciation. 

Judge Harris, the questions suggested now by the report 
of Manley O. Hudson, and the recommendations made be- 
fore the body. 

Mr. Williamson: Mr. Chairman, unless the matter be 
overlooked, the matter of nominating vice-presidents is also 
a matter to be taken up at this session, one from each judi- 
cial district. 

The President: Gentlemen, there is another matter 
wants attention; that is the nominating of a vice-president 
from each of the respective judicial circuits. The practice 
heretofore has been for the members to hand in to the Sec- 
retary the parties they select from their circuits. Therefore, 
I will ask you each from your circuits to hand in to the Sec- 
retary the names reconunended from your circuits, and do it 
before you leave, so it may be printed in the book. 

Mr. Krauthoff: Mr. President, is Mr. Hudson present? 
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The Prpsident: Mr. Hudson, I understand, was obliged 
to go home. 

Mr. Krauthoff: I would suggest Judge Sturgis be re- 
quested to read the resolution. 

Mr. President: Yes, sir. Judge Sturgis of the Spring- 
field Court of Appeals. 

Judge Sturgis: In the absence of Mr. Hudson, I will 
take up the reconunendations that pertain to the last report, 
of which there are four of them, and I will read the first one. 

"Th« committee recommends that the Missouri Bar 
Association give its attention to the subject of organi- 
zation, and that a special committee be appointed at this 
session to consider possible changes in the structure of 
its committees, which will make their work more effective 
and enable the Association to pursue more definite and 
continuous policies." 

As was explained, that means that the committees that are 
appointed from year to year go out at the end, and new com- 
mittees come in, and that they are not familiar with the work 
that has been done before, or the status of the work that has 
once been undertaken, and, therefore, the work is not ef- 
fective. That is, to make the committees more continuous in 
order that there may be more persistent and prolonged effort 
in securing the measures of reform that we have undertaken. 
You can see the importance of that, because it generally takes 
about six Legislatures in order to get a measure properly 
before them for consideration, and some mesons might be 
adopted to that end. No specific means adopted, but it is 
worthy of our consideration, and I, in order to get it before 
the body, move the adoption of this resolution. 

Mr. Williamson: Judge, will you kindly read that reso- 
lution again, the latter part of it, particularly? 

Judge Sturgis: I will read it again: 

"The committee recommends the Missouri Bar Asso- 
ciation give its attention to the subject of its own organ- 
ization, and that a special committee be appointed at 
this session to consider possible changes in the structure 
of its committees which will make their work more 
effective and enable the Association to pursue more defi- 
nite and continuous policies." 

Judge Harris: The motion is made to adopt that resolu- 
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tion as read. I move to amend it by inserting in the place of 
the words, "committee be appointed at this session", that the 
"incoming President be authorized to appoint a committee". 

Mr. Williamson: Second the amendment. 

Judge Sturgis: I accept the amendment. 

Mr. James C. Jones: I would like to offer the further 
suggestion in order that that point may be made clear. "The 
committee recommends that the Missouri Bar Association 
give its attention to the subject of its own organization and 
that a special pommittee be appointed at this session to con- 
sider possible changes in the structure of its conmiittees." I 
move that that last be changed so that it shall read, "and that 
a special committee be appointed at this session" — ^that is, as 
amended by the chairman — "to consider possible changes in 
its organic structure and the structure of its committees," so 
that they may take up the whole subject. 

The President: That covers the question you were dis- 
cussing a while ago. Is there any objection to that, gentle- 
men? If not, we will consider that the recommendation now 
reported there, as amended and suggested by Mr. Jones. Is 
there any further discussion ? All those in favor of the reso- 
lution signify by saying "aye." 

Motion carried. 

Judge Sturgis: 

''Second. The committee recommends that the Asso- 
ciation again approve the general principle of the legis- 
lature's turning over to the Bar and to the Judiciary com- 
plete control of judicial procedure; that a special commit- 
tee be appointed to draft a statute which would have the 
effect of leaving all details of court procedure to rules of 
court formulated by the Supreme Court, with the assist- 
ance of the Bar, and that copies of such a draft be sent to 
each member of the Association for consideration and de- 
bate before the next session of the Association, in order 
that action may be sought from the next General Assembly." 

This is a matter that has been discussed time and time 
again, and in order to get it before the Association, I move 
its adoption. 

The President : Judge Sturgis, does it use the expression, 
"turn over to the bar and the court"? 

Judge Sturgis: "Turning over to the bar and judiciary 
complete control of judicial procedure." 
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Mr. Krauthof^: Mr. President, I move the words, "to 
the bar," be stricken out, because, of course; we understand 
that if the judiciary does have power, it will listen to the 
suggestions of the Bar, but to go to the Legislature with a 
concrete proposition that the question of procedure should be 
turned over to the Bar might lead to confusion. 

The President : It won't get very far. 

Mr. Wiluamson: Before the amendment is seconded, I 
have an additional substitution, with Mr. KrauthofFs leave, 
the words, "to the Supreme Court," instead of "to the judi- 
ciary." 

Mr. Krauthof^: That is all right. 

The President : I suppose the language in the report was 
merely general and was to be 

Judge Harris (interrupting) : Mr. Chairman, as a sub- 
stitute for the amendment motion, I move you, sir, the con- 
sideration of that resolution be continued to the next annual 
meeting of this Association. 

Mr. James Hui^i.: Second the motion. 

Mr. Lamar: Mr. President, I don't think it ought to be 
continued. I think this Association ought to go on record as 
favoring that proposition. Now there have been two or three 
committees worked and met, and this Bar Association spent 
its whole session a year ago, practically, thrashing out mat- 
ters on which we all agree, and we got no results, and it 
might be continued almost indefinitely, and the results would 
either be nothing or be unsatisfactory. Now I recall in your 
opening statement to this body, you referred to one bill — ^I 
think only one of those bills the Legislature passed — shorten- 
ing this. They say that publication would be sufficient in all 
suits under that article, without saying whether it would ap- 
ply to general lawsuits where you had to get service by pub- 
lication or not, because that article had reference to a line of 
titles, and we will be confronted with that situation just as 
long as we undertake to get the Legislature down there to 
tinker with methods of procedure, without any reflection on 
the Legislature. In the first place, they are not qualified to 
do it, and in the second place, they have not got time to do it. 
Now the Supreme Court ought to have authority to do it, 
and they can do it, and make a point, where it is flexible, they 
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can modify and arrange it as the exigencies of the situation 
may require and can call in the Bar to help them, and I am 
sure there will be nothing radical done. 

The President : And take plenty of time. 

Mr. Lamar : And take plenty of time, and back of it all I 
have this vision, I hope to see it. It is along the line of talk 
of my brother, Krauthoff. Now doubtless, if it hadn't been 
for the present situation, before this time we would have 
had a Federal law giving to the Supreme Court of the United 
States the power to make rules regulating the practice in ac- 
tions of law just as they have in equity cases, and I hope to 
see the time come when that will be the model of the diflferent 
States, so far as the fundamentals of practice are concerned, 
so that a lawyer in Missouri can go to Oklahoma or Kansas, 
or anywhere else, and, as far as the fundamentals are con- 
cerned, that the requirements of the statement of a cause of 
action and the grounds of demurrer, and things of that sort, 
that they will be the same everywhere. I hope to see that 
bill or the rules written that the Supreme Court of the 
United States will work out the matter of a model for all 
these other States, as, for instance, they are working on an 
uniform insurance law, I understand, in the District of Co- 
lumbia, which it is hoped to make a model for the various 
States on insurance law, and so on. I am in favor of this 
body taking action now and committing ourselves to that 
proposition, because, to my mind, it is the sound way of mak- 
ing whatever amendment should be made to our court proce- 
dure, and, in addition to that, I think it is the only way we 
will get any practical, tangible results. 

Judge Harris: Mr. Chairman — just a minute, gentlemen. 
I am not going to take much of your time; I am not going 
to make a long-winded speech. 

Now, here we are, in the concluding hours, now a quar- 
ter to 4 on the third day, only a handful of members here, 
to discuss this proposition, the question of the reformation 
of our procedure. Now, the other recommendations in this 
report, will necessarily from their very nature, even if they 
are adopted, have to go over until next year after the com- 
mittee reports, when we can consider them on their merits. 
It is not fair to this proposition or those who favor it to try 
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to put it through in the concluding hours of the Association, 
when there is only a handful of people here. It wouldn't be 
fair if those who oppose it thought we had a majority here 
and kill it now, to try to put it through at this time, and it is 
too important a matter for this Association to go on record 
upon with only a handful of men here to discuss it or con- 
sider it. 

Now, this matter has been discussed before the Associa- 
tion indirectly a time or two before. There are some mem- 
bers of the Association who strongly favor this proposition. 
There are others who do not favor it. It ought not to be 
decided, and the Association ought not to go on final record 
when there is only a handful here to consider it. 

Now, Brother Lamar, over there, has suggested that the 
bills proposed by this Association and presented to the mem- 
bers of the last Legislature were not adopted. Well I know, 
and I know why they weren't adopted. It is simply because 
of a lack of indiflference to matters presented to the Legisla- 
ture; especially was it due to the fact that there were mem- 
bers of this Association who were present in St. Louis last 
year and here the year before when these very matters were 
adopted, who came before the Legislature and secretly and 
openly opposed the passage of these bills. Now, we will 
never get anything before the L^slature, never get this Leg- 
islature to adopt anything until we can get behind that meas- 
iire unitedly, and you can not get behind any measure unitedly 
when there are only a couple of dozen people here to con- 
sider it and adopt it or reject it. 

Now, I know what I am talking about, when I say I know 
why the Legislature didn't pass these bills. I do believe the 
Legislature will pass any bill that this Association will get 
unitedly behind and go before the Legislature, as does, for 
instance, the Medical Association in the State behind their 
bills. There is no question about it. There are members 
of the Legislature here who will vouch for that statement. 

Voice: You expect to get the unanimous support of this 
Association for that measure? 

Judge Harris : I am discussing that question now, sir. I 
am reiterating, Do you expect to get the unanimous support 
of this Association to the proposed amendment? 
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Voice: May I ask a question? I am serious. The ques- 
tion is: You do not expect to get the unanimous considera- 
tion of it here? However, I suppose this body as a whole is 
back of this suggestion. 

Judge Harris: This suggestion as proposed here now? 

Voice: Yes. 

Judge Harris: No, but I do say it ought to be consid- 
ered before a representative portion of this Association when 
it is finally adopted, if it is adopted, so that no one can con- 
sistently say, no honorable member of this Association, can 
say they passed that when everybody had gone home, and I 
don't feel in honor bound to support it. I do say it should 
be considered by a representative number of this Association, 
and if it received their support, that I will support it, and 
that is more than some of you did with reference to matters 
that were approved by this Association last year. Now, of 
course, I might say this 

Mr. AlFord (interrupting) : What is your position, now, 
Judge, on this resolution? 

Judge Harris: On this resolution? I am right now, and 
always have been, and I am right now, against it, and I can 
tell you why I am against it. 

Mr. Alford: You mean you don't want this body to 
adopt the resolution? 

Judge Harris : You bet I don't ; you bet I don't. 

Mr. Alford : Well, I want to know where you are at. 

Judge Harris : You bet I don't. I can tell you why in a 
moment, why I don't. I can tell you why I don't. 

Now, here is a report from Judge Walker of the Supreme 
Court on another proposition. Now, this simply means, gen- 
tlemen, that this resolution carries now, that the Supreme 
Court will try to change upon the statute books the provision 
that has been advocated several times before this body that 
before a man shall be entitled to an appeal he must first make 
an ex parte presentation of his matter to the Supreme Court, 
or to some member of it in vacation, and let that member of 
the Supreme Court, or its whole body, for that matter, upon 
an ex parte presentation say whether or not he has the right 
of appeal, and I am opposed to that system. I am opposed to 
that system. 
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Now, the Supreme Court — that is, Judge Walker says, 
they are all in favor of that proposition. Now, if a majority 
of the lawyers of this State on the first or second day of the 
Association, when there is a respectable number of members 
of the Association here, say they want that and they will 
adopt it and instruct their Legislative Committee to advocate 
the passage of such a bill before the Legislature, you will find 
Harris in line for it, and doing all he can before the L^sla- 
ture to try to get it passed. 

Mr. Dunn : Judge, may I make a suggestion there. That 
suggestion is really certiorari. That is what it is. Not a 
right of course, but discretionary. 

Judge Harris: I say, gentlemen, it is too important a 
proposition to decide here, with only two or three dozen peo- 
ple present, in the closing hours of our meeting, an important 
matter of this kind that strikes right at the fundamental 
change of our procedure in this State — for a handful of men 
here, in the closing hours of the Association to try to go 
before the Bar and say : Missouri lawyers approve this meas- 
ure. It isn't right; it isn't right, and you know it isn't right. 

I may have counted noses around here, and we can vote 
it down, but I don't think it is right. I want this matter con- 
sidered by the Bar of this State, because it is too important a 
matter generally to throw over in this manner. I believe if 
some of these other suggestions are carried out, I believe we 
will have a very much larger representation next year in St. 
Louis, if we should happen to meet there, and if we do, the 
consideration of a matter of this kind ought to be put at 
the most important part of the Association, the middle of the 
first or the second day, when the largest attendance is present. 
You will never get such a bill as this proposed past the Leg- 
islature, never get any other bill, unless you get behind them 
unanimously, gentlemen, and unitedly. 

Now, we adopted eight bills at the meeting of the Associa- 
tion last year, and a l^slative committee was appointed to 
go and present them to the L^slature. The bills were put 
in shape, and after a long time the proper legislative com- 
mittees, to which they were referred, gave us a hearing. Two 
or three of us got over there, went over there repeatedly, and 
presented these matters to the Legislature. They were gone 



Digitized by VjOOQIC 



Proceedings of Thirty-Fifth Annual Meeting. 149 

over carefully with the committees, and such suggestions as 
to amendments as the members of th:e Legislature saw fit to 
make were incorporated without discussion, because the posi- 
tion was taken that any proposed l^slation that wouldn't 
stand investigation, wouldn't stand discussion, wouldn't stand 
proper and just criticism, shouldn't pass. The bills were got- 
ten in shape. Don't you remember the discussion we had last 
year over them? We whipped them into shape so far as this 
Association is concerned. As a matter of fact, parts of the 
bills were submitted this year because we didn't have time. 
Practically this very proposition came up last year in the 
closing hours of the Association, just as it is coming up now, 
and a motion was passed that it be considered this year. 
Now, this year has come and the Association practically 
ended, and now no time is set or fixed or given for the dis- 
cussion of these propositions, which involves a discussion of 
this very proposition which is now before this Association. I 
say, gentlemen, it would be a discredit to us as an organiza- 
tion if you try to ram down the throats of this Association, 
the Bar of the State, a proposition of this importance, passed 
in the closing hours of a meeting, like this is attempted to be 
done. 

For that reason, I don't want to kill discussion on it, but 
I simply want to let it come before the Association at a time 
when we have got a representative number of our members 
here. 

Mr. Chas. M. Hay (St. Louis) : Mr. Chairman — I would 
like to make this suggestion. I think I realize, perhaps, as 
few gentlemen here do, the virility of the opposition here, 
because I first practiced law for five years with the gentle- 
man, and practiced under him— decidedly under him — ^when 
he was on the bench for a few years later, and I know the 
effort that Judge Harris has in mind, and to the proposition 
of embodying the language in the bills that he has referred to, 
and which he is very much in earnest about, and I know, also, 
as a member of the L^slature, the intense interest he took 
and has taken since in these matters. I, therefore, think the 
two propositions are all right, but the last sections, if I may 
so denominate them, should be presented to the Association, 
first in printed form, which should not be lengthy, and then 
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be open to a disatssion of them at the next session of our 
Association at St. Louis. 

I would, therefore, move that this — as a substitute for the 
motion that has been made here — that the further discussion 
of this matter be deferred until the next Association meeting 
and that the two propositions, in printed form, be placed be- 
fore the members of the Association, in advance of the meet- 
ing, and that a day be set apart for the discussion of them 
at the next meeting of the Association in the City of St. 
Louis. I think we ought to go into this matter very thor- 
oughly and very fully. 

Voice: Second the motion. 

Mr. W11.UAMSON; Mr. Hay, will you make that more 
explicit by saying the "second day of the next meeting be 
devoted to that"? 

Mr. Hay: Yes, I would like to accept that suggestion. 

The President : Mr. Hay, let me say there is no provis- 
ion in the by-laws or G>nstitution to limit it to two days, 
three days, four, or five days, or any number of days, as far 
as that goes. 

Mr. Hay : I will accept the suggestion of Mr. Williamson 
that the second day of the meeting of this Association be set 
aside for the consideration and debate of this matter. 

Judge Harris: I accept that amendment. 

Mr. Hay : Mr. Chairman — I would like to make this fur- 
ther suggestion, that the incoming President be empowered to 
designate committees, pro and con, on this proposition to see 
the matter is presented to this next session. 

The President: Yes, it would necessarily follow, Mr. 
Hay, as he is the proper officer. 

Judge Sturgis (continuing) : The third recommendation : 

"The committee recommends that the Association's 
attention be given to the unification of our judicial sys- 
tem; and that a special committee be appointed with a 
continuous commission to study our present judicial or- 
ganization and to propose measures for unifying and im- 
proving it." 

If you have listened to the reading of this report before, 
you will find it is stated the unification of the courts can only 
be brought about by constitutional amendment or by a new 
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Constitution. As the courts are now constituted, the Consti- 
tution itself couldn't be changed by the L^slature. The pur- 
pose of Mr. Hudson in this, as I have learned by talking with 
him, was that this matter be presented to the Bar Association 
in order it might be kept before the Bar Association and the 
people so that if a constitutional convention was called, that 
a system of unification of courts, that is, to have a single 
Court of Appeals or a single Supreme Court, with various 
divisions or branches, and all in one Supreme Court, that that 
system be advocated in any new Constitution that may be 
formed, or possibly an amendment to the present Constitu- 
tion. That could only receive the approval of the Bar Asso- 
ciation, and, of course, could not be recommended to the Leg- 
islature. And this calls for the appointment of a committee 
to study that question and formulate and present to the Bar 
Association a system of uniform— or unity, rather, not uni- 
form, but unity in the court of last resort. 

Mr. W11.UAMSON : I second the motion. 

The President: Anything to be said upon the motion? 
If not, we will put the question. All in favor of this motion, 
signify by saying "Aye". 

Motion carried. 

Judge Sturgis : The last recommendation of the conmiit- 
tee: 

"The committee recommends that the Association ap- 
point a special committee to consider the general subject 
of judicial statistics and to devise plans for assembling 
such statistics as might aid the bar and public to a more 
intelligent comprehension of the work of our judiciary." 

Of course, I couldn't file an objection to this because I 
was a member of one of the courts myself. I have no objec- 
tion whatever to have judicial statistics, if they include the 
amount of work done by each of the judges, even down to 
the number of hours that we spend in our office. I am per- 
fectly willing. 

Mr. Jones : Suppose that be referred until the second day 
of the next annual session ? I move that it be so referred. 

Voice: Second the motion. 

Mr. Wii^uamson : Mr. Chairman, that motion is for dis- 
cussion? I trust that it will not prevail, for this reason: In 
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the first place, it is not, in my judgment, a matter of very 
great importance; in the second place, it simply calls for the 
appointing of a committee to collect data and submit to the 
Association for the information of the Association and the 
people. Those of us who know what the courts do, already 
have the information. To anybody who doesn't know what 
courts do, the courts have no objection that they should have 
the information, and I wouldn't like to see the Bar Associa- 
tion put itself in the attitude of stifling the dissemination of 
information r^farding the courts. It would put the courts in 
a false attitude. 

Mr. Krauthopi': Mr. President, the objection I have 
to this last resolution is that it calls for the appointment of a 
committee to assemble statistics, when in the third resolution 
we have already provided for a committee to study the uni- 
fication of courts. Now, no one can intelligently study the 
unification of courts without having the statistics. You can 
not figure out a plan of courts without knowing how many 
cases there are, and what is the state of the docket, and what 
the general problem is to be solved. I, therefore, move, as a 
substitute, that this fourth resolution of the committee with 
respect to statistics, be referred to the committee to be ap- 
pointed under the third resolution, and that committee have 
power to assemble these statistics, if needed. 

Judge Sturgis: Mr. Chairman, the reading of this rec- 
ommendation is not that a committee will be appointed by this 
Association or to engage in collecting the statistics of the 
court, but that the committee will study and plan and recom- 
mend a plan by which these statistics may be collected and 
made public — sl permanent plan. 

Mr. Krauthopf: Well, then, I withdraw my resolution — 
or my motion. I didn't understand it. 

Judge Sturgis: A permanent plan of at all times giving 
statistics. 

The President: Mr. Jones, what was your motion, now? 

Mr. Jones: I will withdraw it. 

The PREsroENT: Has this been seconded? It was sec- 
onded? 

Motion carried. 
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Judge Sturgis, is there anything further along that line? 

Judge Sturgis : No, sir ; this is all. 

The President : In this connection, gentlemen, I want to 
call your attention to the fact that there has been submitted 
to me an obituary upon Seneca N. Taylor, which has been 
adopted by one of the legislative committees and referred to 
this body, and I have advised them that it would be accepted 
and printed in the obituary column of our next issue. 

Mr. Krauthoff: Mr. President, I had the privilege of 
serving in the National Conference of Uniform State Laws 
with Mr. Seneca Taylor of St. Louis. He was highly es- 
teemed in that body, and was in all bodies to which he be- 
longed, and in that body a memorial was adopted with re- 
spect to Mr. Taylor. 

I move, Mr. President, that memorial be received by this 
body and be placed among the archives of our Association, 
and be printed with the record of this convention. 

Voice: Second the motion. 

Motion carried. 

MEMORIAL TO HONORABLE SENECA N. TAYLOR OP 
ST. LOUIS, MISSOURI. 

Having been designated by our President to present a tribute 
of respect to the memory of our distinguished colleague^ Judge 
Seneca N. Taylor, who died on August 22, 1915, I beg to present 
the following: 

Seneca Newbuby Tatlob 

was born in Oakland County, Michigan, in the year 1836, spend- 
ing his boyhood days on the farm, interrupted only by occasional 
terms in the District School; at the age of eighteen, he entered 
the Dixon Academy at Romeo, Michigan, where after spending 
about three years, he was enrolled as the first pupil in the first 
Agricultural School of Michigan, from which he went to Adrian 
College, remaining there long enough to secure his degree of 
Bachelor of Science, and then for a few years he followed the 
profession which so many who subsequently become lawyers begin 
life, that of school teaching. 

In 1860, at Mason, Michigan, he began the study of law in a 
lawyer's office and was admitted to the bar the same year and 
then immediately entered the University of Michigan, receiving in 
1861 his degree of L. L. B. 

For four years he practiced law at Niles, Michigan, part of the 
time holding the office of Circuit Court Commissioner. He was 
then nominated for judge of the court but was defeated, and then 
determined never again to seek political preferment. 
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It was from this candidacy and his eminence at the bar that 
he received by courtesy the title of Judge by which he was uni- 
versally known. 

In 1865 he settled in St. Louis, remaining there until his death, 
and from the first he was recognized as a lawyer to be relied on as 
an advocate and to be reckoned with as an adversary. 

For over fifty years he conscientiously and faithfully followed 
the path of his profession in the City of St. Louis, and in the end 
he earned the station of one of the Nestors of the bar; his success 
at the bar was won at the cost of most thorough and searching 
preparation; his briefs, both in the courts of the first instance and 
on appeal, being models of comprehensiveness and showing the 
most minute investigation and a study of the facts and the law. 

He preferred to present his side of the case alone and only un- 
der the most exceptional circumstances would he consent to asso- 
ciate himself with another lawyer. 

Judge Taylor was a member of the National Divorce Congress 
of 1906 and very soon thereafter was appointed one of the Com- 
missioners on Uniform State Laws from Missouri, and attended 
every conference from the time of his appointment, ten in number, 
and took an active part in each one. 

He was for several years a member of the Executive Commit- 
tee, Acting Chairman of the Incorporation Committee, Chairman of 
the Committee on the Appointment of New Commissioners and held 
other important committee assignments. 

His last appointment was as Chairman of the Nominating 
Committee at the Conference of 1915, few of the sessions of which 
he was able to attend, and though we heard he was ill before we 
adjourned little did we expect that in a few days thereafter his 
voice would be silenced forever and we would see our friend no 
more on this earth. 

In the death of Judge Taylor, each of us may well feel that he 
has lost a personal friend, for to each and every one of us he was 
more than our colleague, he was our brother. 

The closest personal relations existed between Judge Taylor 
and every member of the conference, young as well as old, and 
never did a cross or harsh word escape his lips even in the excite- 
ment of the many debates in which he took part during the meet- 
ings of the conference. 

In the loss of Judge Taylor this conference and the cause of 
uniformity of legislation has lost an active, efficient, conscientious 
and industrious worker; the bar of his state and of the United 
States has lost one of Its leaders; the people of St. Louis and Mis- 
souri have lost a citizen ever foremost in patriotic, historical and 
philantrophic work, and his family a devoted husband and father, 
and to them we extend our sincere sympathy in their great afflic- 
tion. 

(Signed) W. O. Habt. 

A true copy. 
Attest: 

(Signed) George B. Young, Secretary. 

The President : Now, gentlemen, there is yet to be heard 
the report of the Secretary, and inasmuch as Mr. Daniels is 
unfortunately unable to be here, the Assistant Secretary, of 
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course, will be unable to make us a report, I suppose, of such 
a character as is required, and I suppose that will have to be 
deferred. 

The next matter is the report of the Treasurer. Mr. 
Lyons has been unfortunately detained this afternoon and he 
is unable to be here. His report, however, will be filed and 
submitted to the Executive Committee. If there is no objec- 
tion, it will be so ordered. 

I want to say to you, gentlemen, the treasury is in excel- 
lent condition. All expenses have been paid to date and there 
is some twenty-seven hundred dollars in cash on hand. The 
large increase in membership has brought about this result, 
notwithstanding the extravagant administration you have had. 
We expect that the expense of this meeting will be paid and 
a splendid balance be turned over to the tender mercies of 
Jim Jones. 

Judge Harris : Mr. Chairman, if it is not out of order at 
this time, I move you, sir, that the thanks of this Association 
be tendered to the Kansas City Bar Association, to the mem- 
bers of the profession generally in Kansas City, and to our 
officers for the splendid entertainment that they have given 
us during our stay here, and for their bounteous and unfail- 
ing hospitality toward us. (Loud applause.) 

Mr. Wiluamson : And to the management of the Balti- 
more Hotel for its accommodations here. 

Judge Harris: Yes, and to the management of the Balti- 
more Hotel for the many courtesies extended by it. 

The President: Inasmuch as that includes myself, and 
I have no sense of embarrassment whatever, I will put the 
motion myself. All in favor of the motion will signify it by 
saying "Aye". 

Motion carried. 

The Chairman then announced the banquet at the Balti- 
more Hotel at 7:30 p. m., and thereupon, on motion, the 
thirty-fifth annual meeting of the Missouri Bar Association 
adjourned sine die. 
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TRANSCRIPT OF ADDRESSES AT THE THIRTY- 
FIFTH ANNUAL BANQUET OF THE MIS- 
SOURI BAR ASSOCIATION. 

Kansas City, Missouri, September 29, 1917. 
Baltimore Hotel. 

JAMES H. HARKI^ESS, TOASTMASTER. 

The Toastmaster: Gentlemen of the Bar, I ask you to 
arise while we propose a toast; everybody arise. 

Here is to the President of the United States, to the Star 
Spangled Banner, the Army and the Navy, to all of which we 
pledge our loyalty. 

Gentlemen of the Association, if you will give attention, 
our new President of the Association has an act to put on; 
James C. Jones, your new President, of St. Louis. (Ap- 
plause.) 

President Jones: I want you to distinctly understand, 
members of the Missouri Bar Association, that I am here 
tonight to play a distinct and set part, and that I shall con- 
fine myself to exactly that, because the real orators this eve- 
ning, some of whom must depart on early trains, will not 
have time to perform their parts if I go outside of the line 
assigned to me. 

I would like to have Mr. Judson Sanderson step forward 
immediately, if he will. 

Members of the Missouri Bar Association, permit me to 
present to you, not to introduce, Mr. Sanderson. Some men 
are bom great, some men achieve greatness, and some men 
pitch right into greatness. (Applause.) Our friend who 
stands before you now pitched himself into greatness yester- 
day when we had the horseshoe pitching contest. There ap- 
peared in the lists many pitchers, but the others were pitch- 
ers that went to the well too often and all fell before the 
mighty prowess of our friend Sanderson, and as a reward 
for his great achievement it is my duty as the representative 
of this Association to present to him this casket. I call your 
attention to the fact that beauteous as it is on the outside, the 
real solid stuff is within, and that which is without is but 
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mere adornment; that that which is within has helped great 
nations to conquer territory, has helped to bear kings and to 
carry heroes through battle lines; indeed, it has helped to 
open up and conquer great nations, and is universally re- 
garded as the harbinger of good luck for the future. So, it 
is my pleasure not merely to present to Mr. Sanderson this 
case which you see without, but all that is contained therein, 
and willingly and gladly I present to him these tokens of our 
appreciation of him as a horseshoe pitcher, and may he wear 
them for the adornment of his person at the next meeting of 
our Association. (Hereupon an ornamental leather case was 
presented, containing a half dozen mule shoes.) (Laughter.) 

All of this jocosely said, sir, nevertheless bears witness to 
these, our best wishes to you through your life, and response 
here and now you must forthwith make. 

(Cries of "Speech".) 

Mr. Sanderson: Fellow members of the Missouri Bar 
Association — I have had a lot of things to do; one thing was 
to talk my voice into a normal condition after three days in 
Kansas City. I delight in having the horseshoe placed upon 
me and I believe that achievement comes in life peculiarly to 
some. 

I'want to tell the real truth about this. I have been want- 
ing to break into the big league for a long time. Judge Har- 
ris is here, and he tipped it off to me while the court was 
going on that they were going to have a horseshoe pitching 
contest, and I made him adjourn court in the middle of a 
criminal trial, and I went out and beat him. These gentle- 
men call me a ringer, and I am. 

This is the first time I have won, and I want to say to 
you that if I were to suggest one thing that this horseshoe 
brings to me as a message, it would be this, that the American 
citizens at the present time will regard that each of you carry 
a horseshoe of luck connected with service toward the Ameri- 
can flag. My friends, I thank you. (Applause.) 

ToASTMASTER Harkxess : Gentlemen of the Bar, we have 
finished the business which we have in hand, we have been 
treated to our dinners and our drinks, and now we have 
something on hand of a serious cast. 

The first toast upon the list is entitled "As You Like It", 
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to be responded to by Louis C. Boyle. (Applause.) How 
often we find in life that on the spur of the moment we make 
many mistakes, which, upon later reflection, we find out not 
to have been made. I refer to the mistake I have made in 
selecting Boyle. Our friend Boyle, as you know, hails from 
the State of Kansas — ^poor Kansas, she has been responsible 
for many things. And this is not the least of her respon- 
sibilities. 

Boyle at one time lived in Bourbon County, Kansas — ^Fort 
Scott — ^and he came into prominence in Kansas about the time 
that the Populist Party came into prominence. They had a 
Populist Party in Kansas, and the Populists of Bourbon 
County assembled for the purpose of nominating its county 
officers, and there being upon the list the oflSce of prosecuting 
attorney, they approached it with much diffidence and were 
nonplussed to know what they should do. One of the car- 
dinal principles of the Populist Party was, and always has 
been, that they would not support any lawyer for any posi- 
tion of any kind. (Laughter.) That was a cardinal principle 
of the Populist Party. And when they met in convention in 
Fort Scott they b^fan to cast around to find a man that would 
fill the bill, and, after making a complete search and investiga* 
tion in order to find a man who knew nothing at all about the 
law, they nominated Boyle. (Laughter.) He held the office 
for two years, and finally the Populist Party met in state con- 
vention and were confronted with the proposition of the selec- 
tion of an attorney-general, and, still true to its cardinal 
principles, it began to look around for the proper man to fill 
that position, and having in mind that Boyle had served two 
years as prosecuting attorney of Bourbon County and never 
had been even yet suspected of being a lawyer, they nom- 
inated him for attorney-general. 

He afterwards came down and located in Kansas City, 
and you gentlemen members of the Bar of Kansas City know 
that when we became thoroughly familiar with Boyle and his 
knowledge of the law we said the Pops were right. It is hard 
to fool a Pop. I happened to be down in Kansas some time 
after this, at the City of Fort Scott, where Boyle had lived, 
down at the station waiting for a train. I was sitting on the 
outside of the station, it being in the good old summertime; 
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I was seated on a bench on the outside, and presently there 
strolled along an old gentleman about 125 years of age, with 
long whiskers and a G. A. R. button on him, and he sat down 
beside me. Nothing was said for a few minutes, and then 
directly he turned to me and said: "Partner, where are you 
from?" "I am from Kansas City, sir." "Uhum," he says; 
"do you happen to know General Bile?" He was an Irish- 
man, and he called him Bile, and you will understand in a 
few minutes why he called him Bile. I said, "Yes, I know 
General Boyle; he came from the State of Kansas over to 
our State." He turned around and looked at me a moment, 
and then looked away with a vacant stare, and said: "Y-e-s," 
and I noticed a kind of peculiar accent to that "yes", which 
attracted my attention. Finally I said to him: "General 
Boyle is a most splendid citizen, and we have high regard for 
him in Kansas City." "Y-e-s," another one of those peculiar 
stares, and I could not exactly understand him, and I thought 
I would come at him again, and I said: "General Boyle is a 
very prominent man in our city." "Y-e-s." I turned around 
to him and I said: "My friend, I don't exactly understand 
this thing, the accent you seem to give to that word *yes.' " 
He turned to me and said: "Partner, I want to tell you that 
I am an old G. A. R., and was a Kansas redleg, and I re- 
member the time when this Quantrell gang came over from 
Missouri and killed our horses and destroyed our property, 
and we have had a hatred for them ever since." I said: 
"Yes, I understand that perfectly well." "But," he says, "it 
is all right, now." I said, "Why?" He said: "We have for- 
given them; it is all right, now; we have had our revenge." 
"Well," I said, "how is that?" And he says: "We are feel- 
ing perfectly comfortable with you Missourians, since we 
have unloaded Bile on you." He said : "Why, when Bile left 
here we had a great celebration after we were sure that he 
was going; we had a great celebration," and he stroked his 
whiskers and he continued : "Yes, they walked in forty miles 
to attend this celebration." Now, I have assigned to him the 
subject, "As You Like It" because there is nothing in it, and 
he is the man to talk about it. The subject is "general", and 
so is he, and when he gets up, I want you to look at the beau- 
tiful, serene countenance of Boyle; when he looks oflf with 
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that wisdom smile you would think that he was the northeast 
corner of creation. My fellow citizens and gentlemen of the 
Bar, I want to apologize to you for introducing Louis C. 
Boyle. (Laughter.) 

Before proceeding further, and while he is standing up, I 
want to say that I have taken this opportunity to tell the truth 
about Boyle because I have in mind that old couplet of the 
poet: 

"The centipede sat on the scorpion's back 

And chuckled and chuckled in glee, 
And he said, if I don't poison this son-of-a-gun, 
I know he will poison me." 

(Laughter and Applause.) 

General Louis C. Boyxe: Our distinguished guests and 
members of the State Association — I might ask, is Judge 
Thomas here? 

ToASTMASTER HarklEss I Yes, Judge Thomas is here. 

Generai. B0YI.E: Then I can go forward. Those of you 
who are from out of town may have thought that this bur- 
lesque stunt that has just been pulled off was for your delec- 
tation. Do not flatter yourselves. Those of us who have to 

live with it and have it as our daily rations (Laughter 

and applause.) 

Gentlemen of the Bar, I conceive this to be a very auspicious 
occasion, the time and the hour, the very atmosphere, makes this 
an occasion of some importance, and I had set about it to prepare 
a speech, and as is my custom, I had prepared it with care and 
intended to read it to you. It was a matter that would have been 
instructive and at the same time useful in this tragic hour in 
which we live. There were nearly sixty-five pages of it, but I see 
that my cloth has been cut out and I must abandon this prepared 
effort of mine and address myself to other things. (Applause.) 
Tou may have noticed the folder in which the announcement of 
our meeting was distributed, wherein the wonderful advantages 
were set out touching our fair city of Kansas City, the opportuni- 
ties for capital, its energy, and things of that kind. Now, we, of 
this good town, do acknowledge that there are cities that have it 
over us in some things, for instance, our good friend Gardiner 
Lathrop now lives in a great city, the mayor of which has recently 
boasted that that city was the fifth in all of the world in pinochle. 
Now, we are in the fourteen millionth class in that article of 
modern culture, but in hay, there is where we shine. We are first 
in hay, and, speaking of hay, this thought occurred to me as I 
listened to the drivel of your president; why not advertise the fact 
that notwithstanding his handicap this man has succeeded in Kan- 
sas City? Set it out in small type at first, that he came here a 
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raw, ignorant, country boy with ungodly nerve, and that his library 
consisted of Kelly's guide to the practice of the law before Justices 
of the Peace, and I might say to you who are not acquainted with 
the fact, that it is still his staff and guide. And then go on and 
announce in small type still that his outstanding achievement be- 
fore landing here was that he had practiced law before Justice 
Squintham of Lamar, and that his old friends from Lamar when 
they meet him, even unto this day, chuckle and say, "The same 
old Jim." Then in large, bold-face type, say, "As a recommenda- 
tion of this city's capacity to do things, attention is called to the 
fact that even he has prospered in this great city of fat oppor- 
tunity." 

You know, speaking of "As you like it", the exiled duke, as I 
call it, said, in speaking of Touchstone, "Is not this a rare fellow, 
my Lord? He's as good at anything, and yet a fool." I say, gen- 
tlemen, that our thoughts run in similar currents, the words 
belong to the immortal bard, the application is all your own. 

But enough of this, I must hasten to the belly of my argu- 
ment The frank, open-handed manner in which the chairman of 
this meeting has referred to me must receive perforce but passing 
comment, matters of more consequence doth await. I might say in 
passing, the truth you spoke, dear Jim, lacked somewhat in gentle- 
ness. Those gentle jibes but feebly persuade me what I am. 

About that Quantrell story, that is all right, nobody knows it 
better than Jim himself. We live neighbors out here in the south 
part of this city and a neighbor of ours, a mutual friend has a 
big round table in the basement of his home and Jim and I are 
frequently called there in serious conference. And many a time 
and oft when I have held but a small pair of deuces, I have, with 
a cool front of courage looked this man calmly in the eye and 
made him lay down a full house. (Laughter.) Yes, this Quantrell 
matter is all right, but I thought I had outlived that Pop Conven- 
tion record, but 'tis true, and pity 'tis, 'tis true. 

And I notice by the way in which a lot of my especial friends 
around here — and I notice them — received this story with loud and 
clamorous acclaim, that my progress has been as Touchstone would 
put it, but so so, and "so so is good, very good, very excellent good, 
and yet it is not; it is but so so." "Oh, how full of briers is this 
working day world of ours." 

You know, I have often thought and more particularly tonight 
after hearing this cheap talk, that if Shakespeare had had it before 
him when he penned that line, he would have used some figure 
of speech other than briers, because briers have substance; he 
would have used something like thistledown or tumbleweed or 
something light and airy in substance and yet annoying. 

And now, my friends, to the meat of this matter, because I 
must hasten on. I have been thrown oft my base here a little by 
the manner of my introduction. Of course, I know you would 
like to have heard this, but I must "take leave to print" (holding 
up an extensive manuscript), as a number of our Missourians will 
want to do when they commence to fix up their fences a few years 
hence. I was going to say that — ^let me see, what was I going 
to say? It is a peculiar situation in which I am placed (speaker 
interrupted by a voice). 

All right, Charlie, it is all right, Judge Thomas is still here. 
I know what I was going to say; your chairman came to me a few 
days ago and told me about this convention — not a few days, but 
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several weeks ago, and he said, "Boyle, now here I have got a very 
important thing to pull off here, and I want your help." He comes 
to me perforce naturally in the hour of any important matter, and 
I said, "Jim, of course, I will help you; what is it, old boy?" He 
said, "Boyle, you know I have got this convention. I don't know 
why in God's name they ever elected me as President of the State 
Bar Association, but they did and I have got to put it over for the 
honor and sake of old Lamar, and I want you to help me. What 
can I do? I have prepared my annual address and I want to ftub- 
mit it to you." Naturally, we being neighbors out there, and meet- 
ing round about, he has confidence in my judgment, and so he 
read me this draft of his address; not the one you heard, oh, no, 
not that one. I have a little girl, Gertrude, ten years old, and I 
thank the stars that she did not hear the one Jim read to me. 
For sheer imbecility and absolute want of anything like sense or 
logic it was the best thing I had ever read. Why, my friends, if 
the Kansas City Star had gotten hold of that paper that the Presi- 
dent of the State Bar Association had originally prepared, we 
would have been lost indeed, my friends — ^lost indeed. Well, I took 
his paper and tossed it in the waste-basket and sat down and 
dashed off — oh, probably ten or fifteen little nuggets, little jewels 
of thought, and turned them over to Jim and said, "Jim, take 
these and tie them together for your annual address." It is a good 
thing we do not have these events quarterly or semi-annually. I 
said, "Put them in your own words, or they will find you out." 
So this man's thought he got from the things I gave him, but the 
lustre and beauty were lost, for there were some real good things; 
I gave him that thing about the nation going to take over the 
state rights, but he got it wrong. 

A few days after that he came to me and said, "Boyle, I will 
tell you what I wanted you to do", saving the ladies' presence, "I 
want you to make one hell of a speech at our bar banquet", and 
as that is the kind of a speech at which I am all right, I sat down 
and prepared my extemporaneous effort and I worked on it several 
nights in my library and finally got it in what I considered per- 
fect shape. I 43elected as my subject "Our Country's Flag", a sub- 
ject which I deemed very appropriate to this hour and this occa- 
sion, classic and tragic as it is, and I visioned in my mind that 
far off day when Betsy Ross, with ennobled and inspired vision, 
first waved that magic circle of the thirteen immortal stars, thereby 
giving to the world a sign and an illuminous symbol which 
was a beacon of hope to the submerged millions the world over. 
I traced the flag, its evolution and progress over the wind-swept 
plains. I saw it unfurled on the banks of the calm rivers. I traced 
the flag from the tropic glades of Florida to the ice-bound lakes of 
Alaska. Every place I saw the flag it was a symbol of justice 
and truth and opportunity. And then, through mist and tears, I 
visioned 3,000 miles of trackless ocean and there beheld the flag in 
the troubled areas of France, waving deflance to the arrogant War 
Lord. (Applause.) There is a great deal of that kind of stuff in 
it; and then I pictured the thought, or unfolded the. idea that 
to this great profession of ours it had been given as a great 
heritage, as a sacred trust, to keep this flag as a symbol of law 
because indeed the flag has always typified the fact that it repre- 
sents a great free people whose institutions are grounded in the 
basic law, and it is for us to keep that great function pure and un- 
defiled. There was a great deal of stuff of that kind in it as you 
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can imagine of one of my scholarly attainments, as it were. And I 
called him over to my house and read this paper to him. If you 
could have heard it you would have been standing on your chairs, 
so full it was of brilliance and patriotism. I read it to Jim; I 
commit very readily these extemporaneous speeches of mine, and 
turned to Jim and said, "Jim, how do you like it, old boy?" And 
he said, "Hell, Boyle, I don't understand a thing you have been 
talking about; I have got Watson and Gardiner Lathrop for all 
that kind of stuff, and I want you to make a speech up to my 
standard." I said, "What kind of a speech will I make?" And he 
said, "I read a poem once by Robert Whitcomb Riley", and he said 
it was "As you like it." He said there was a girl in it by the name 
of Rosalie, and she dressed up as a boy and she got off a lot of 
stuff; she talked about the rain falling on the rich and poor and 
wetting them all alike, and then she washed her hands and 
walked in her sleep; Jim thinks the river Avon is down here 
in the Ozarks. And he said there was a big fellow by the name of 
Touchstone; Jim would remember Touchstone. I presume the only 
literary character that stands out in his mind is Touchstone the 
prototype of Jim. "Motley's the only wear. Let the galled jade 
wince, our withers are unwrung." 

Some of you out-of-town gentlemen who have been continuously 
here for the last two or three days, may have wondered what was 
the matter with our President — ^not our President now, because I 
could say some things about him, but this is not the time, but I 
mean the President we have had, because something is the matter 
with him, everybody must admit that. 

Now, I am a great believer in that old Hindoo adage, "See no 
evil, hear no evil, speak no evil." And therefore it would be un- 
becoming in me to suggest to this presence that it is the private 
opinion of a great number of Jim's friends that if the war lasts 
long enough and Congress does not repeal the law and the stocks 
on hand are not too large, this man may become normal. I want 
to say to you and for the advice and counsel of the out-of-town 
lawers that we relay on him here. Now, Leslie Lyons, more than 
any one in this room, seems to enjoy that joke. Leslie never in 
the world was in the environment of the atmosphere I am talking 
about at all. And I see Al Gossett and Charlie Bush and a lot of 
these real fellows wearing liquid in their mouths; but "Sweet are 
the uses of adversity which like the toad, ugly and venomous, yet 
wears a precious jewel in his head." Jim's jewel is liquid, not al- 
ways still, and he wears it further down. He that doth the ravens 
feed and providentially caters to the sparrow, hath in some mys- 
terious way taken this wandering child of disturbance under his 
sheltering wing. It is said that whom the Lord loveth he chasteneth, 
and those who have to live with Jim will appreciate that. Now, 
this party blew into this town — as we are getting down to brass 
tacks and personalities and this red leg business, I want you who 
are not personally aware of the fact to know that this party blew 
in here in 1886; on the very day of the big wind, by the way, 
Gardiner. Do you remember that tragic day here in 1886 when 
death and confusion was in the path of the storm? From old 
Lamar this chap blew in with all of the other trouble we had and 
under his left arm was that Kelly's Guide and in his right hand 
was a thin carpet-bag and he dodged into the old Times Building 
to get out of the storm, he had no other place to go, and at the 
time he stood sheltered there, the tower fell and killed an honest. 
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colored laborer standing at his side and Jim was untouched. Thy 
way, O Lord, passeth all human understanding; why remove a use- 
ful negro laborer and leave us Jim? 

Well, my friends, you people from out of town will go back to 
your homes and take up the ordinary affairs of your lives. You will 
go to your churches, you will go to your offices, you will go to your 
homes, you will go to your corner saloons or you will go to the 
corner drug stores where they do not have saloons and with you 
everything will be normal again, but nothing can ever be normal 
with us while the President of the Bar Association is a party to our 
community. But I do want to pluck one thought out of this splen- 
did article of mine, and I am going to do it, notwithstanding the 
pace that has been set for me. 

I thought it might be of interest to you, Mr. President— the 
new, incoming president, to understand how we despatch business 
down at our Circuit Court We have many divisions to our Circuit 
Court; and this is a matter now of some seriousness, and it is a 
matter of common sense, I trust This folderol I have injected 
here, I don't want you to take my measure exactly from that. 
For years we have practiced law down here and wasted much of 
the mornings and forenoons with arguments about motions, de- 
murrers and things of that kind in the various divisions, so we 
finally lit on the idea of having one division as the assignment 
division, taking over all of this morning work, settling the plead- 
ings and demurrers and passing on motions for costs and things 
of that kind. Now Judge Robinson, whom I see here present to- 
night, and I am glad that he is here because I want to tell it in 
his presence. Well, when the Judge first was on the bench, he 
was the most diligent little assignment judge we had; he just sat 
on the edge of his chair and listened to us fellows and sent for 
books and he would read the decisions carefully and he would 
measure up the pleadings according to what the 148th Missouri had 
said or the 42nd Court of Appeals; he worked like a Trojan. How- 
ever, he was consistently reversed and nothing happened about it 
at all. And so, the other day I was down there and he is now 
assignment judge, and it would be interesting to you to attend his 
court and witness the operation. Forty or fifty of these lawyers 
gather down there every morning in this exact science of ours 
and discuss definiteness and things of that kind. For instance, 
Cyrus Crane, and if he is not here I am glad of that because 
what I want to say applies to him. Cyrus was down there and, 
by the way, Gardiner, this refers to your firm, a firm that now 
indulges in large things but which has not always been so for- 
tunate and has in times past indulged in smaller business affairs, 
and some of us pick up the crumbs from it now. But Cyrus was 
down there attending to a replevin suit over a cow. I know you 
hardly know what a cow means now, but anyway, Cyrus was say- 
ing — ^Al Gossett had brought this replevin suit Some one had 
stolen or enticed the cow from one of his neighbor's farms. Al 
has thirteen acres down here and is always talking of being a 
farmer. Al brought this replevin suit and Cyrus was complaining 
that his client could not tell from Al's pleadings whether or not 
he had Al's client's cow or not; and this kind of thing is going 
on every day. Well, I found the other day that the Judge was 
disposing of business very rapidly, that he was not sitting alert 
on the edge of his chair any more or running back after his books, 
but he sat kind of dozing in his chair. Now, it developed that 
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the Judge, when he gets to the court room, removes his shoes in 
his chambers and puts on a pair of carpet slippers, and when he 
comes to the bench there is a cord attached to the great toe of 
each foot; the right foot is the sustaining foot and the left foot is 
the overruling foot. And these cords are run out to Will Curry. 
Curry is a secret man, not of secret habits, but a man you can 
rely on, and Curry has these cords convenient to his hands. And 
we get up there and roar at Judge Robinson, we complain of the 
faulty condition of the petition or of the answer and declare that 
we can not tell what the other fellow means, that we do not 
know what he is talking about from the petition or from the an- 
swer, and the Judge sleeps through it all. And just as we are 
running down, Curry knows it, and he pulls one of those cords. 
He pulls them alternately, sustained or overruled, and the Judge 
comes out into the twilight zone of consciousness as Curry pulls 
the cord and the Judge says, "Overruled" or "Sustained", and then 
says, "Next", just like a barber and business is disposed of rapidly, 
and nothing is left for tomorrow. I said to him during this con- 
vention, "Judge, how can you afford to take such chances?" And 
I say this with due deference to those of the bench who are here, 
because I do not wish the Judge to get in bad. He sa3rs, "I find 
the toe route is just as effective as the head route, as far as these 
lawyers are concerned." Tou know, there is a great deal of sense 
in that. 

Speaking of judges, I met Judge Latshaw the other day. Judge 
Latshaw got his early impressions of the criminal law in Marcy K. 
Brown's office. Marcy's opinions had great weight, and you go 
down there today and he will tell you he is the best criminal law- 
yer at the bar today. I was talking to Judge Latshaw and he said, 
"Boyle, old Marcy came down and tried a lawsuit before me the 
other day and he had not been in my court since I was on the 
bench. Twenty years ago I practiced law befoi:e him. He was the 
big man in my division and it was kind of a fiattering thing for 
me to feel that I was sitting up on the bench. And Marcy was 
standing down in the arena and he looked up at me and he said, 
" 'If your Honor please', and doggone it, it did please me." And I 
might say in passing that Marcy was defending a man that had 
shot another man in the back and his plea was self-defense; and 
it goes to show that it pays to be kind to the Judge. I remember 
the first time I ever tried a case in Judge Philips' court. He would 
like to hear this because he knows so well. I was a little green 
at that time and I was a little worried about the procedure and 
how to get along, and we made our opening statements. I was for 
the defense. It was a copyright case, or something like that, that 
I didn't know anything about at that time. I went ahead and was 
trying my case as best I could and two or three witnesses had gone 
on the stand and Judge Philips became a little attentive, and 
finally I found the best trial lawyer west of the Mississippi as the 
chief counsel on my side of the table, and of course, I won the 
case, and the foreman of the jury signed the verdict and that was 
all there was to it. And the Judge and I congratulated ourselves 
as to this, and I said, "Isn't this a good place to practice law?" 
And I wondered and said, "What is the need of a jury and where- 
fore the lawyers" and so forth. 

Speaking, however, of lawyers, I can not help thinking of law- 
yers as I look at Gardiner Lathrop. Do you know Lawyer Clear? 
When I came first to this good town, I was circulating around 



Digitized by VjOOQIC 



166 Missouri Bar Association. 

town and getting acquainted; I was trying to escape the laundry- 
man, and I met Clear. Every one at that time was congratulating 
Clear about having beaten Gardiner in a case in the Circuit Court. 
Gardiner's fame was then mounting to the zenith and has gone 
beyond all measurement since then, and we were congratulating 
Clear, and he says, yawning, "Oh, that is nothing; Gardiner is 
easy, that is nothing at all." 

I want now to submit one serious thought. Milt Oldham this 
afternoon asked me if I would not seriously urge an amendment 
to our ezaming code methods, in connection with the admission 
of young lawyers to the profession. Milt Oldham, Jim Harkless 
and a lot of those kind of fellows are very much interested in this. 
Milt says, 'These young practitioners in these large cities should 
be examined from the waist line down because the distances are so 
great in these big towns of ours and speed is a great prerequisite." 

Speaking of crude oil — ^you speak of crude oil and its affinities 
— is John Atwood here? (Laughter.) I see that some of you 
grasp the point, and I can see that a man might get pretty much 
disliked up here if he went very far with this thing. 

Now, my friends, I want to — Crandall, don't put all this stuff 
down; here is my speech that I want printed. (Handing stenog- 
rapher printed manuscript) 

Well, can you think of anything else? 

ToASTMASTER HarklEss: No, you have done it all; you 
have certainly spilled the beans. 

General Boyle: Well, my friends and fellow country- 
men, I had something I wanted to say about our worthy local 
chairman of our Bar Association, Al Gossett ; 1 left him at 
2 o'clock this morning. I had to. But I must go; time is 
short, and I want to apologize to Senator Watson and Gar- 
diner Lathrop, but I really have to work for a living — ^not in 
the law business, but in other lines — ^and I must hasten away. 
I am much obliged to you. 

ToASTMASTER HarklEss : I knew he would do it; he al- 
ways does, and with all his faults, he has some virtues — ^very 
few, indeed — and I am pleased to know that he has stuck to 
the truth throughout his argument. 

The next subject upon the program is "The Country Law- 
yer", which is to be responded to by the Honorable Robert 
Lamar of Houston, Missouri. (Applause.) He comes from 
the sunlit hills of the Ozarks, from the land of the sparkling 
streams and of the bob-white's merry call, where the song- 
birds sing by day, and by night "the moping owl doth to the 
moon complain of such as, wand'ring near her secret bower, 
molest her ancient, solitary reign". He comes from those en- 
vironments that make the country lawyers sterling representa- 
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tives of the Bar, with a fund of common sense and a knowl- 
edge of how to use it, all of which is typified in him. He 
comes from the land which the poet had in mind when he 
said: 

"If I were an umpty-tum-tum 

In the land of the olive and fig, 
I would sit all day on the tra-la-la-la 

And play on the thing-um-a jig. 
And if in the what's its name battle I'd fall 

A root-a-toot is what I'd crave, 
Just bury me deep in the go as you please 

And plant a thing-um bobs over my grave." 

Robert Lamar of the Ozarks. (Applause.) 

Robert Lamab: Mr. Toastmaster and Brethren of the Bar: 
I was rather beginning to dread my introduction, as I listened to 
the introduction of General Boyle, and I was thinking of an in- 
troduction that was given to me one time when I was campaigning 
for Prosecuting Attorney a good many years ago. I had a very de- 
voted friend living out in the hills that was active in a small way 
in his township and was himself very anxious to be elected as 
chairman whenever there was a meeting held in that precinct. In 
fact, he would have taken serious oftense had he not been elected 
chairman. I had served one term as Prosecuting Attorney and was 
a candidate for re-election. A meeting was advertised at the 
Wolsey Schoolhouse, and this friend of mine, Pres Wolsey, a big, 
good-natured . fellow, weighing about 220 pounds, as usual, was 
elected chairman. The various candidates for the different offices 
were present and were presented in turn as their names were 
reached, until they came on down the list to my name, and in his 
blundering, good-natured way, he arose and took a horn-handled 
knife he had and rapped on the desk, and he said: "Ladies and 
gentlemen, I will now introduce to you as the next speaker. Bob 
Lamar, who is a candidate for Prosecuting Attorney and is the 
present incumbrance of the office, and one of the brainlessest young 
men in all Texas County." After the meeting was over, I took him 
out and I said to him: "Pres, didn't you make a little mistake in 
introducing me? You told these people I was the brainlessest 
young man in all Texas County." He studied a moment and then 
he said, 'Tes, I expect I did make a mistake; I expect I ought to 
have said, The most brainlessest man in all 'Texas County.'" The 
last time I attended a meeting of the Bar Association in Kansas 
City, I was not privileged to remain for the banquet, but I left the 
Bar Association meeting and went to Sikeston, in Scott County, to 
attend a Methodist Conference, which happened to be the same week 
this Association was called in convention. I had been placed on 
one of the committees that had some work and they had taken 
up that work before I reached there and I felt that I ought to go 
to the Bishop and make some apology for being late. So I did, and 
I explained to him the reason why I was late and told him I had 
been here attending the Bar Association, and I thoupfht it eminently 
fitting and proper, in view of the fact I was going to attend a 
Methodist Conference, that I come here and attend the Bar Associa- 
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tion a day or two and mingle with the lawyers and acquire a 
proper spirit of reverence before going down there and mingling 
with so much divinity. And with a twinkle in his eye, he said he 
had heard or understood in some manner that there were spirits 
other than spirits of reverence that sometimes lurked and lingered 
around Bar Associations, and he trusted those had not been the 
spirits I had been associated with up here at Kansas City. 

After dinner speeches are not exactly my line. I am reminded 
of the fellow who suddenly became rich. I think he was a butcher 
and his time had been given to making money at his butchering 
and rendering, and he had not acquired many of the graces of polite 
society, but, after he had retired, his wife, by one means and an- 
other, succeeded in breaking into the inner circles and on one occa- 
sion had succeeded in securing an invitation to a very fashionable 
masked ball, and she insisted and prevailed upon her husband to 
go, and to add insult to injury she insisted that he should go in 
costume and she dressed him up in the costume of Appius Claudius, 
a Roman Senator, and you can take it from me that he was some 
Senator, and when he reached the ballroom he was about the most 
uncomfortable individual you ever saw. And he was standing 
around the edges and leaning up against the wall, a picture of ab- 
ject misery, when a kindly disposed soul saw him standing there 
and, passing along, stopped and thought he would talk to him, and 
he said, "I notice you are in costume tonight; I see you are Appius 
Claudius.'' And the fellow did not quite catch it, and he said, "No, 
I am not happy as Claudius, I am unhappy as Hell.'' 

Now, I know you have gathered already from these remarks 
that my subject is about the country lawyer. I have practiced law 
in the country, in the hills of the Ozarks, for more than thirty 
years, and I ought to know the password to the meetings of coun- 
try lawyers. There was a meeting of the Grangers some years 
ago, when the Grange was flourishing, and they had taken a fellow 
in and initiated him one night, and after he had been given the 
ceremonies, they told him the password was "I hoe, I plough, I 
spade"; and invited him very cordially to come back whenever 
they had another meeting. A few days after that, or a few evenings, 
he was passing down the street and observed a light in the hall, 
and he supposed his brethren were meeting up there and he thought 
he would go and respond to their invitation, which had been so 
generously accorded him, and so he went up and rapped at the 
door and the wicket was pushed aside and some one placed his ear 
to the wicket and he gave the password, "I hoe, I plough, I spade", 
and the man on the inside said, 'The hell you say", and he could 
not get in and after fooling around a short time, he went down on 
the street and on the street he met a brother Granger who had 
been present at his initiation and he was very indignant at the 
reception he met with there, and he said to this other member: 
"You people invited me to come back up, and I went up there and 
rapped at the door and the wicket was opened and I gave the pass- 
word, *I hoe, I plough, I spade' " ; and he told him the response that 
had been given, and the other member said: "Now, you have played 
thunder; that is not the Grange in session ud there tonight, that is 
a Masonic Fraternity, and you have pone and given them our pass- 
word." The fellow's countenance fell for a moment, but immedi- 
ately brightened up and he said, "Well, they haven't got anything 
on us: I have got theirs." (Laughter.) 

The country lawyer, I presume the proper classical name for 
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him would be "Rustlcus", but doubtless those of you who have 
at various times in your lives been called to the country and tried 
a lawsuit in some of the country circuits, have found that the 
country lawyer, when it comes to a discussion of these nice, sharp 
points of the law, is anything but a rusty cuss. Now, his hair may 
not be combed in fashion-plate style, but that is the fault of his 
barber; the clothes of the country lawyer may not always fit him 
as neatly and completely as the clothes of the city lawyer, but that 
is the fault of his tailor. And if you go into his office it may not 
be swept and dusted as nicely as the office of the city lawyer and 
his shelves may not be so full of bright and new reports and digests 
and all that sort of thing, as you find in the office of the city 
brother; but what are there? They look like old soldiers returning 
from a hard campaign; they have seen service and if some of the 
writers of the old horn books were to go into the offices of some 
of our metropolitan brethren they would feel like unnaturalized 
"strangers, and if they were to go into the office of the country 
lawyer, they would find the cream of their life work occupying 
the place of honor on the shelves of the country lawyer. Coke and 
Chitty and Blackstone and Kent and Story and Stephens and those 
old horn books, furnished the food which was the daily life of the 
education of the country lawyer. The fact of the business is, that 
In looking up the ancestry or rather the pedigree or antecedents 
of most of our city lawyers, I discover that many of them had the 
forethought and wisdom to have been born and received their legal 
training and education somewhere in the country. 

The country lawyer is an eclectic, while the city lawyer is 
largely a homeopath and deals largely in specialties and specifics. 
In the field of equity, the country lawyer roams at will, while my 
experience is that the city lawyer rarely ventures into a court of 
equity unless he is proceeding by injunction, and they rely on it 
as explicitly as the old time darky relies on his rabbit's foot. The 
country lawyer can live and does live largely by the rule laid down 
by Sir Edward Coke: 

"Six hours for sleep, 

In law's great study, six. 
Four spent in prayer. 
The rest on nature fixed." 

The very environment of our city brother forces him to live by 
the rule laid down by Sir William Jones: 

"Seven hours to law, 

In soothing slumber, seven. 
Eight to the world and state. 
And none to Heaven." 

It is true that the country lawyer has perhaps more hardships 
than the city lawyer, but that is not without its compensation. In 
a serious vein, I wish to say that I believe the purest, sweetest, 
best and most unselfish friendships that come to men in this selfish 
world are the friendships and the ties between the country lawyers, 
who meet each other in the courts and in the circuits, going about 
their daily affairs. (Applause.) And tonight as my memory runs 
back over a list of names of country lawyers I have known, the 
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words of the poet are brought to my mind, "Oh, for the touch of a 
vanished hand, for the sound of voice that is still." And my friends 
the practice of the law in the country is still a profession and so re- 
garded and esteemed, while in the city in a large measure it has 
Decome a business except at these annual Bar Association meetings. 

In my home town five or six years ago a movement was in- 
augurated to secure the picture of every man who had presided 
over our court as Circuit Judge since our county was formed, and 
of the deceased lawyers, and I am glad to add that the picture with 
a portrait of each of our Judges and each of the lawyers who have 
lived and spent their lives in that county adorn the walls of our 
courthouse today, and I wish that were a practice indulged in 
throughout our state. 

The country lawyer is naturally a conservative; he likes the 
old things, the old books, the old friends, and, until the advent 
of a certain sentiment within the last few years, there was some 
of them that loved the other member of the famous trinity, usually 
of the Kentucky brand. The country lawyer perhaps may not have 
all the advantages of the city lawyer; he may not be able to and 
does not perhaps indulge in all of the refinement of the city law- 
yer; rather he uses the broadax as a weapon, while the city lawyer 
uses the razor blade, but when the jurisprudence of a state is to be 
laid, a broadax is a very effective weapon. The country lawyer 
may not be able to quote from the classics; he may not be able to 
indulge in all of the allusions that the city brother may, but he 
associates with nature, and as nature in all her varied moods of 
storm and sunshine furnished the Indian with tropes and similes to 
garnish his rude speech to the point of touching hearts, so it is that 
nature in the daily touch with the country lawyer, as it comes to 
him in the broad fields and the clear skies and the unstudied gossip 
of his neighbors and the kindly, but humble speech of those with 
whom he lives, gives to him a strength of copious illustration and 
insight into the minds of men that enables him to touch with 
master hand the cords that lead to hidden thoughts and move them 
at his will. 

And, speaking of similes and references to nature, I recall a 
year or two ago, one of our country lawyers over in Shannon 
County was trying a replevin suit over there over a mule colt. A 
widow had had a mule stray away and it had been gone for several 
months and some of the neighbors discovered what they thought 
was her mule over twenty miles in the other side of the county, and 
a replevin suit was brought and, as is usually the case, the identity 
of the mule was proven by about a dozen witnesses on both sides, 
absolutely and positively identified by men who had known it from 
a colt. The lawyer for the plaintiff was an old man who claimed 
he knew the mule from the time it was born. This lawyer was 
arguing the case with great vehemence and he was denouncing the 
other fellow for trying to get that colt away from the widow, and 
he was a man that talked very rapidly and vehemently, and he 
always used the double plural in talking to the jury; he said: 
"Gentlemens", and he said, "Gentlemens of the jury, we have proven* 
to you beyond any question that this mule was foaled by James 
H. Kirtman in the spring of 1914", and here those in the court 
room and the judge smiled, and the lawyer, pitching his voice a 
little higher, continued, "Gentlemens, any man who would under- 
take to steal a widow-woman's colt ought to be led into a corner 
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of the lot, pushed through a brush fence and kicked to death by 
a Jackass, and I would like to be the one to do it." (Laughter.) 

We were speaking of the country lawyer's clothes, and 1 
would like to tell a little personal experience in regard to a client 
of mine who lived in Omaha. I had a client who lived in Omaha 
who had several thousand acres of land in Shannon County. He 
sold this land on long-time payments and took back notes and a 
deed of trust. A man went down and began cutting the timber oft 
this land and putting it on a train and shipping it out, and the 
owner found out about it and telephoned me to file an injunction. 
I knew the situation down there and that the local lawyers were 
employed by the man who was getting the timber out and I de- 
cided that the best thing to do was to file an injunction in the 
federal court. It was soon after the amendment to the equity rule 
which provides that you can not get an injunction without notice, 
except in extraordinary cases, so I prepared my petition and pro- 
ceeded to the office of the clerk of the court. I had left home 
hurriedly and gone down into Shannon County and had gone to 
the woods and over the hills to see what was going on and did 
not have time to go home. And when I reached the city where the 
court was, and where my client lived, who had never seen me 
before up to that day, I was not dressed in fashion-plate style, and 
when he met me I think he sized me up in rather an unsatisfac- 
tory way. He was well groomed and portly and rather fastidious 
in his dress. But, he said nothing, and I went up and filed the 
petition, and I asked the clerk if the Judge was in his chambers, 
and the clerk said to me, "He won t give you an injunction, he 
will ask you to show cause." Well, we went into the court room 
and they were arguing a case before a Jury and I thoughtlessly 
laid my hat, which was a little dirty, on the table, and the baliff 
came and grabbed it up and said, "You can't lay your hat there," 
and he put it in the locker. That mortified me. After they finished 
arguing the case on trial, I arose and addressed the court and 
stated the situation and the nature of the relief asked for, and as 
soon as I had finished making my statement, he said, 'Tes, that 
is the way with you Democrats, you have been going around here 
through the state ten years denouncing the Federal court and 
arousing the prejudice of the populace and decrying government 
by injunction, and now you are here wanting an injunction." My 
client looked at me and I felt like sinking through the floor. Then 
the Judge said, "Have you got your bond ready?" I said, "No, 
Judge, but I have arranged with a surety company, but you have 
to fix the amount." He said, "How much of a bond do you think 
you ought to give?" I had figured it at a good stiff sum, and I 
suggested a modest sum, $500.00, and he said, 'The timber won't 
get away, I guess; you get your bond fixed up and come around 
to my chambers in the afternoon and I will fix you up." So I 
came back in the afternoon with my writ prepared and I started 
to read it, and he said, "I guess you would not prepare anything 
that I ought not to sign", and he signed it. The country lawyer, 
by years of study, undisturbed by the smiles of fortune, by years 
of reflection and friction against his fellows in the ordinary walks 
of life, gradually gains wisdom. He has already gained hardness 
and strength, as the athlete gains it, by daily endeavor until, year 
after year, in our nation's history, we flnd him coming from the 
obscure parts of the country to lead the bar of the metropolis 
and to adorn the bench of the state and federal courts, and to 
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crystalize into enduring law the wisdom gained by him in his 
practice in the country, by the study of those books that God 
made, the minds and thoughts and aspirations, the feeling, of his 
fellow men that he was so long and closely in touch with during 
his years as a country lawyer. (Applause.) 

It seems to be the fashion of late years to criticize the law 
and lawyers and, as a member of the country bar, I want to make 
this observation, that the criticism of the courts, the criticism of 
the lawyers, the demand for the referendum, for primary elections 
and so forth, do not emanate from the brain of country lawyers. 
I am glad that I can say, after thirty years of practice in all sorts 
of courts, from that of a Justice of the Peace to the Federal 
Supreme CJourt, that I never have yet tried a lawsuit, and I have 
tried many and lost some and met with many bitter disappoint- 
ments, but I have never tried a lawsuit before a judge and court 
for whom I can not say tonight that I have the most profound 
respect and in whose integrity I have not the utmost and un- 
bounded confidence. (Applause.) 

There seems to have grown up a school of would-be political 
reformers who would override laws, abolish constitutions and recall 
judges; and the country lawyer, by the very logic of his situation, 
has been unalterably set against and opposed to that. These things 
come periodically like epidemics. They complain of the law and 
they refer you to England. They forget that it took seven years 
to try Warren Hastings. The complaint as to the delay of the 
law is as old as time. Solomon says: "Because satisfaction against 
an evil work is not executed speedily, therefore, the hearts of the 
sons of men are set in them to do evil." The immortal Shakes- 
peare put into the mouth of the melancholy Dane seven reasons 
why a man should his quietus make with a bare bodkin, and assigned 
as one of them that he would cease to be troubled by the law's 
dela3rs. More than two centuries later, Charles Dickens wrote Bleak 
House and laid bare the dilatory practices of the English courts. 

It is perhaps true that in some of the old countries trials are 
more speedily had than in those administering the English com- 
mon law, but how long, think you, would American citizens 
tolerate the court procedure of a Russia or an Italy? The first to 
resent the autocratic power of the judiciary of these countries 
would be those who are now clamoring for such procedure. 

Our fathers laid down the broad principles of individual action 
and safeguards to protect human liberty, which the great masses 
of American people will never suffer to be broken down. It is 
doubtful if all these reformers understand what they want. They 
are like the Irishman who clamored two hours against a propo- 
sition and when he was asked what it was that he had against it, 
replied, "Be dad, I don't know, but whatever it is, we will fight it." 

The truth is, that gradually, in an orderly, systematic and 
constitutional way, the law and its administration is being not 
reformed but developed and bettered and adapted to the growing 
needs of our civilization. There seems in some mysterious way to 
have grown up an idea that however honorable a man may be in 
the other relations of life that in his professional relations the 
average lawyer abandons conscience and recognizes and adopts any 
means however dishonorable or disreputable, to reach the desired 
end. But, before passing, perhaps you will inquire why I have in- 
dulged in these remarks Vith reference to the referendum, with 
reference to the recall of judges, and touching upon that. It is 
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because of the fact that in my judgment, the honesty of the coun- 
try lawyer, the great mass of country lawyers all over this land, 
their conservatism and their devotion to the constitution, to the 
constitutional law, and to individual liberty, and to the firm and 
untrammeled freedom of the courts, has already stayed the hands 
of those who would have laid their hands upon the ark of the 
covenant and but for the country lawyers, we today perhaps would 
have had the recall of judges and the recall of judicial decisions 
by popular vote in this land. (Applause.) 

The country lawyer, when he dies, may die indebted to his 
tailor, when he dies he may die indebted to his merchant or to 
his grocer, but one thing is absolutely true, he will not die indebted 
to the constitutional principles upon which this government exists 
and upon which it is founded. 

I am not going to detain you with the remainder of what I had 
written. I promised myself at the beginning that I would not 
punish this audience by keeping you waiting for the very great 
treat I am sure is in store for you. I thank you. (Applause.) 

ToASTMASTER Harki^ess : "Should auld acquaintance be 
forgot, and aul lang syne." To this sentiment a response will 
come from our good friend, Gardiner Lathrop. (Applause.) 
My friend, Gardiner, you are tonight in the house of your 
friends, who all feel the kindest regards for you and welcome 
you back in the days of your eminence and prominence with 
the glad hand of fellowship. I take great pleasure in intro- 
ducing our friend from Chicago and Kansas City, Gardiner 
Lathrop. (Applause. ) 

Mb. Gabdineb Lathbop: Mr. Toastmaster and gentlemen of the 
Missouri Bar Association. It is difficult for me to talk tonight. 
The suggestion of old acquaintance brings back to my mind, in the 
forty years and more that I have been at the bar, so many faces 
that I can only see floating, so many hands that I can grasp no 
more, so many voices that are still, that my lips are palsied, and 
my voice has but little strength. I prize those friendships and I 
want to say to my distinguished friend whose speech about the 
country lawyer I enjoyed very much, because I was brought up 
in the country myself and knew and admired the country lawyer 
while a boy, that the friendships of the Bar know neither town 
nor city where lawyers meet. He may contend and strive mightily, 
but the same heart and the same handclasp and the same loyalty 
through good and ill report animates every member of the bar, 
whether he lives in the country or lives in a metropolis. 

I am not going to speak long tonight; I am not going to 
dwell on a somber vein. I am going to spend the remainder of 
the few minutes I have to talk in recalling a few incidents that 
have happened along the way, in a lighter vein. My friend and 
our friend, Mr. Lamar, spoke of his introduction at a meeting 
where he was a candidate for reflection as prosecuting attorney, 
and he told the words used by the presiding officer who intro- 
duced him, which recalls an incident, a true one, gentlemen, and 
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that happened a great many years ago. There was a lawyer of 
the old school, whom I knew as a young man. His hair stood 
straight up on end and he wore in court a long alpaca coat. 
When he was not actually using his spectacles he put them up on 
top of his head so he would always know where to find them. He 
prided himself not only upon his knowledge of the law, but upon 
his knowledge of letters as well, and he said one morning to one 
of his young friends in the town where he practiced and where the 
young man practiced, "Tou have often noticed, haven't you, my 
young friend, how ready I am in court and upon every occasion, 
never at a loss for a word?" He said, "In all my life, in all of 
the public speeches I have had to make in court or on the plat- 
form, the exact word has always come to my mind instantly, the 
word that was most appropriate, and the only word in the English 
language that ever gave me any trouble, and I don't use it often 
for that reason, but there are certain occasions when I have to 
use it, and every time I am called upon to use that word I have 
to stop and think twice to be Sure and get it correct, and that is 
the word 'idioscynchronoserom'." 

Speaking of lawyers, of the olden time, I recall an old Circuit 
Clerk who had been in office from time immemorial, but after 
twenty or twenty-five years in office, in one of those upheavals in 
politics with which you younger men are quite familiar in this 
day and age, this old Circuit Clerk was defeated and casting 
around for a means of livelihood, for he had a wife and a child 
to support and in the early days the fees of a Circuit Clerk were 
not such as to make a man opulent, and he concluded that he 
would become a member of the bar. Those were the days, gen- 
tlemen, before there were bar examinations by committees, a very 
proper reform that has come about in this later day. This old 
Circuit Clerk had become familiar with the statutes of the state, 
he had become versed in the correct preparation of entries fur- 
nished him by the lawyers, he had heard many cases tried, he had 
heard many arguments, and he was familiar with the instructions 
given by the Court at the request of the lawyers on either side. 
So he filed his application and, as was the custom in those days, 
the Judge appointed a committee and the committee visited the 
Circuit Clerk and he gave them a spread, both of salads and 
liquids, and he was reported favorably upon and duly admitted. 
He rented a small office and hung up a sign, upon which was in- 
scribed these words. He was also, I may interpolate, familiar 
with Kelly's Guide, which our president seems from the account 
of a reputable witness to have been very familiar with in his 
early days. He hung up his sign and upon it were these words: 
"John Jones, attorney at law and notary public; practices before 
Justices of the Peace and takes easy cases in the Circuit Court." 
(Laughter.) 

In the early day, in my experience and remembrance, there 
were good Jews; there have always been good Jews, and a good 
Jew loves a good story on his own race. This is an incident in 
my own experience. I had a Jew client, and one of his customers 
or friends came from New York and he had a collection, and, as 
we were in the collection business at that time, and I believe firom 
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all accounts are still in it, my firm, to some extent, my client 
brought in his Jew friend from New York, who left his claim with 
me and then proceeded to have a little visit among themselves. 
And they were discussing various acquaintances of the same race, 
whom they mutually knew, and my client turned to this New 
Yorker and he said, "What is the matter with Instein anyhow? 
That fellow has failed two or three times already and still he 
ain't worth a damn cent." 

Another Jewish incident that I recall: Two Jews were standing 
on the comer of the street. One said to the other, "Isaac, I un- 
derstand you don't believe there is any such place as Heaven?" 
"No, sir, I don't; most emphatically I don't." "Well, then," the 
other Jew said, "I suppose you don't believe there is any such 
place as hell, either?" "Well," he said, "I don't know as I am so 
sure about that. That is a different proposition, because there 
must be some place that business h^s gone." (Laughter.) 

But time is passing and we are all eager to hear our dis- 
tinguished Senator from Indiana, brilliant as a lawyer, brilliant 
upon the platform, a wise counselor, a prudent statesman and a 
patriot in the national halls of legislation. (Applause.) And so, 
without further ado, I am going to close with these words: 

For old and young, our profession is and ever has been one 
of high ideals, of elevated standards. Legal learning is desirable, 
good common sense and business judgment are worth much more, 
but the one essential of a good lawyer is character, and, thank 
God, through good and evil reports, with only an occasional excep- 
tion, the American Bar has kept its character pure and clean. In 
these days of confiict the world over the use of military terms 
seems most appropriate. From the beginning of time the lawyers 
have fought against crime and vice and dishonesty and fraud, and 
for the maintenance of orderly government, the preservation of the 
family, the protection of personal and property rights. And as those 
in the front ranks have fallen from age or disease, their places are 
at once filled by the next and succeeding generation who continue 
the same good fight. The contest will never cease, so, that for you 
younger men there will be plenty of work to do when we old ones 
pass on. 

But, with all the contests of conference and court room, the 
friendships of the bar, as I have already intimated, are proverbially 
strong. Their hearts can always be located in the right place. 
What Shakespeare said is still true, "Do as adversaries do in law, 
strive mightily, but eat and drink as friends." 

The meetings of this Association, and I have participated in 
many, going back more than a quarter of a century, are full of 
pleasure and profit, and I feel, my friends, as the three Apostles 
felt on the Mount of Transfiguration, and I say it in reverence, that 
it is good for us to be here. (Applause.) 



ToASTMASTER Harkless: Gentlemen of the Association, 
"The Constitution", old, but ever new ; unchangeable, but sq)- 
parently changing. Upon this subject we will hear from the 
distinguished lawyer from Indiana, who has for fourteen 
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years represented his state in the lower house and now hon- 
orably graces the position of United States Senator from his 
state. He is bold, eloquent and a gentleman all the time. I 
am not here, my fellow citizens, to intimate or state who 
may or who may not be presidential candidates in the future, 
but I feel justified in saying, "Keep your eye on Watson of 
Indiana''. (Applause.) I take great pleasure in now pre- 
senting him of whom we and the Nation are proud, the 
Honorable James E. Watson, United States Senator from 
Indiana. ( Applause. ) 

Senator Watson: Mr. Toastmaster, and members of the Mis- 
souri Bar Association: It is indeed gratifying to me, I assure you, 
to stand in your presence this evening, to look into your kind and 
sympathetic faces, to witness your enthusiasm and to share with 
you the pleasures of this occasion. I have very greatly enjoyed 
the evening and all of the various speeches that have been made, 
rich and eloquent and abounding in those things that lawyers so 
much like to hear, and I very greatly regret that the hour is such 
that I shall not make to you the speech I had intended to make, but 
shall rather confine myself to other things that come to my mind as 
touching the present situation in this republic. Your toastmaster 
very graciously presented me. He said faome beautiful things and 
he uttered a prophecy, and, while I know that those things are not 
true, I like them notwithstanding. (Applause.) So far as that 
prophecy is concerned, I may say at the beginning that I am very 
much like Uncle Joe Cannon was on a certain occasion at a ban- 
quet when some one nominated him for the presidency at the 
succeeding campaign, and when the old man came to respond he 
said in real Cannonesque fashion: "Now, in regard to this nomina- 
tion for the presidency, I think that my party might go much 
further and do a great deal worse, and damned if I don't think 
they will." (Laughterv) 

THE CONSTITUTION. 

My friends, I have no fears for the safety of the Constitution in 
a time of war. I have grave fears for the safety of the Consti- 
tution in the peace that shall ensue, because of the precedents that 
have been established in the time of war. The Constitution of the 
United States is a war constitution as well as a peace constitution, 
and the Constitution of the United States is still in force in this 
Republic. (Applause.) While we are engaged in the most titanic 
struggle that has ever shaken the earth, yet we are not in the 
midst of a revolution. The President of the United States holds 
his position by virtue of the Constitution; every Congressman 
occupies his seat in the national halls of Congress by reason of the 
Constitution, and I unhesitatingly assert that the provisions of 
every act that has been passed by this Congress are clearly within 
the limitations imposed by the Constitution of the United States. 
(Applause.) 

Gentlemen, the Constitution has distributed the powers of gov- 
ernment in the time of war, just as it has distributed them in the 
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time of peace. Congress alone has the power to declare war, and 
to the keeping of Congress is commftted the right to provide the 
revenue; and Congress alone has the authority to raise and 
equip armies; there is no limitation on that p6wer» it is an abso- 
lute grant of authority. Congress may raise an army in any way 
that appeals to its judgment; it may use the volunteer system, it 
may use the draft system, or it may use them both. The right and 
the power are undisputed. It is a question of policy for the con- 
sideration of Congress, and therefore, when it is proclaimed 
throughout the country that conscription is unconstitutional, let it 
be understood that there is no warrant in either law, precedent, or 
authority, for that assertion. (Applause.) 

POWEBS OF CONGRESS. 

Congress has the power to support the army. It may do so by 
levying taxes of any kind and of every character; impost taxes, 
income taxes, excess-profit taxes, tariff taxes, internal revenue 
taxes, every kind of tax that will support the American army fight- 
ing under the American fiag. (Applause.) 

Congress has the right and the power to maintain a navy after 
it shall have been established and to adopt any measure for its 
maintenance that to it may seem wise, because its power to estab- 
lish and maintain a navy is unlimited. Congress may provide for 
battleships of the first or second class, or cruisers of the first or 
second class; it may provide for submarines; it may provide for 
torpedo boat destroyers; it may provide for any and every kind and 
character of sea craft, for the Constitution vests that power wholly 
in the Congress. It is not a question of right, it is a question of 
policy; it is not a question of power, it ^s a question of expediency, 
and every act that has been passed by the American Congress look- 
ing to the establishment and to the maintenance of the navy is 
within the power of the American Congress and within the limita- 
tions imposed by the Constitution, and every act passed by this 
Congress for raising and equipping the army is clearly within the 
scope of its constitutional authority. 

THE POWER OF THE PRESIDENT. 

And, my friends, after the army shall have been raised. Con- 
gress has but one more point of contact with it and that is to 
support it. Aside from that it is wholly within the control of the 
executive branch of the government. Under the Constitution of the 
United States, the President is the commander-in-chief of the army 
and navy; his power is and should be unlimited in that respect. 
(Applause.) The fathers who formulated the Constitution were no 
strangers to war. They had emerged from a contest of seven years 
of, to them, most bloody and heroic strife. They understood the 
necessity of having a one-man power for military success and they 
placed in the charge of the President of the United States the com- 
mand of the armies and the navies of the republic. This power is 
unlimited, it is unquestioned, it can not be denied. 

It has been stated that it is unconstitutional to send our troops 
to France — to send them outside of the limits of continental United 
States. There is no warrant in law nor is there any authority or 
any Constitutional precedent for that statement. (Applause.) Why, 
it has been done over and over again in our history. In the war 
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of 1812» we sent our troops into Canada. In the war with Mexico 
we sent army after army down into the confines of that country. 
In the war with Spain we sent our troops over to the Philippines 
to spread the blessings of liberty beyond the rolling billows. And 
we sent them into Porto Rico and into Cuba and we had them in 
Hawaii even before Hawaii was annexed to the United States and 
became a pert of our country. And there is nothing in the Con- 
stitution of the United States that prevents the President if in his 
Judgment it is wise and expedient and essential, from sending our 
boys into sunny France. (Applause.) That is a question of ex- 
pediency, that is a question of policy, for nobody in the light of 
either experience or of constitutional authority can gainsay or deny 
the power. 

RECENT BESTOWAL OF POWEBB. 

While all this is true so far as the army and navy are con- 
cerned and the military power of the government, it is not essen- 
tially true as to the business of the United States. Military power 
is essentially a one-man power; it means the finest organization of 
which man is capable; it means the standing side by side in in- 
expugnable phalanx of all the men that constitute the army; it 
means the most perfect human machine that can be constructed, 
and that means one man at the head of it all and commanding it 
all. But that is not essentially true of business and industry and 
commerce. In the United States of America, business is not a one- 
man power, nor can it ever become a one-man power in the time of 
peace without endangering our institutions. My friends, you say 
to me then, that we have transgressed the limits of the Constitu- 
tion? No. The President of the United States and the administra- 
tion have said to Congress that this added power is essential for 
the safe conduct of this war, for its successful waging, and that, to 
make victory sure, these war-time powers should be granted to the 
executive branch of the government We have granted those powers, 
and we have granted them with the express understanding— not 
only that, but with the express wording in every instance — that all 
those powers shall cease with the proclamation of peace, so that 
these are war powers within the meaning of the Constitution 
of the United States. Does that mean that the Constitution of the 
United States is placed in abeyance? Does that mean that we are 
trampling its manifest provisions under foot? By no means. It 
means that we are enforcing the war power granted by the plain 
provisions of the Constitution itselt Why? Self preservation is 
the first law of nature, and the Constitution of the United States 
never grants Congress or tile executive power with one hand, and 
then with the other hand takes it away. It must not be forgotten 
that one of the very reasons for the establishment of the republic 
was the common defense, and that common defense, when the re- 
public is assailed, or when its flag is imperiled, supersedes all other 
considerations and becomes the supreme object of the Federal Qov- 
emment, and, therefore, the doctrine of self preservation is a doc- 
trine that is safeguarded in the manifest provisions of the Con- 
sUtution itself. 

Now, the militia, the state militia, as such, under the pro- 
visions of the Constitution, may not be sent into a foreign land or 
upon foreign soil, because the Constitution itself specifically pro- 
vides the objects for which the state militia is organised and the 
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purposes for which it may be used; but, when, the state militia is 
organized as a part of the national guard, under the authority of 
Congress, and afterward by act of Congress, or by act of the execu- 
tive branch of the government under an authorization of Congress, 
that national guard is drafted into the fighting force of the coun- 
try, that is one of the methods of raising an army and is constitu- 
tional in this land. (Applause.) 

Of course, we do not use these vast powers of government in a 
time of peace because their exercise is not essential to the preser- 
vation of the Union nor to the welfare of its citizenship. The right 
to do so exists, but in a sense remains latent because there is no 
occasion for its exercise. Congress has the same right to raise 
the same sized army in peace as in war, for that is a question of 
policy and not of right, and the right is never exercised because 
there is no necessity for it, but it can not be denied that the right, 
nevertheless, exists. 

But the great powers vested in the President in time of war 
are not peace powers, but are essentially war powers. No one would 
dream of conferring such vast authority in time of peace, nor, in 
my judgment, would Congress be authorized to give him such 
tremendous power except in war. 

The right to raise and equip armies and establish and main- 
tain navies is always with Congress, but the right of that body to 
confer autocratic power upon the President arises alone out of the 
necessity occasioned by war. And Congress in this extreme emer- 
gency exercises this right only because it is deemed essential to the 
preservation of the government and the institutions guarded by it 

The hour is growing late (cries of "go on, go on"). I thank 
you, but I do not desire to impose further upon your patience. 

REASONS FOR THE WAR. 

Gentlemen, I believe that we have gone into this war for suf- 
ficient American reasons. (Prolonged applause.) I have never 
taken the European viewpoint of this conflict, and in this I am 
speaking only for myself, as an individual. No political party has 
met, no platforms have been adopted, no resolutions have been 
passed. In the Senate of the United States, I am very happy to 
say, we have had neither political division nor discord. (Applause.) 
Democrats have divided. Republicans have divided, and each indi- 
vidual has been permitted, without let or hindrance, to seek out his 
own course and determine his own policy. I believe in such a mani- 
festation of American liberty in the halls of legislation and I be- 
lieve it with all my heart. (Applause.) 

But, my friends, there are American reasons for this war. If 
I had my way about it, I would never send one Missouri boy to 
Europe in order to flx the boundary line of Serbia; if I had my 
way about it I would never send one Indiana boy to France to de- 
termine what shall become of Alsace-Lorraine; that is none of our 
national business. We may have our individual sympathies, but 
it is not the province of the American government to go about 
over the world settling disputes and trying to involve ourselves in 
the intrigues and cabals of European politics, in which we have no 
national interest. I would not shed one drop of American blood 
in order to determine the character of the government that is to 
exist in Germany; that is none of our national business; that is 
their business. My friends if we are fighting to make the 
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world safe for democracy* we must not forget that the very 
essence of aemocracy is that a people shall be permitted 
to have the kind of government they want and to determine 
by themselves and for themselves what that form shall be. 
(Applause.) And so, we do not now have the European viewpoint. 
We may get it later; I do not know, for I realize that in the hot- 
house of war the plans and purposes of nations ripen very rapidly. 
We will all recall that at the banning of the Civil War, Abraham 
Lincoln's only thought was to save the American nation. Save it 
without slavery if might be, save it with slavery if must be, but 
at all hazards save the nation. And when our army was mobilized 
and marched down upon Southern soil, it was not with the thought 
of striking the shackles from the slave, but to save the imperiled 
republic. But, after a while, in the ripening course of events, 
Abraham Lincoln concluded that slavery was the backbone of the 
Southern Confederacy, and that the slaves staying at home and 
providing the means for the support of the army was the main 
power that was sustaining the Southern Confederacy, and, there- 
upon, he exercised his constitutional power, although he had not in- 
tended it at the beginning, and penned the Emancipation Proclama- 
tion which made all men equal under our flag; but that was not in 
his thought at the beginning of the war. 

I do not now see that it will be necessary for us to mix in the 
intrigues of European politics or to permit European nations to 
have a voice in determining our political affairs. I do not know 
what policy the future may compel and I speak only from the 
present outlook. 

GERMAN OUTRAGES. 

I know this, however, that we have abundant American rea- 
sons for entering this conflict and I am not now disturbed about 
any foreign reasons that may have actuated us in the beginning. 
What are the American reasons? For two years and a half Germany 
had conducted an indecisive warfare and, realizing that some addi- 
tional step was necessary if they were to succeed in this war, their 
government determined upon the submarine policy that has since 
startled the world by 'ts ruthlessness. To that end they literally 
fenced off by their submarines a zone in the Atlantic Ocean four- 
teen hundred miles wide by eleven hundred miles long and at once 
served notice upon the other nations of the world that they in- 
tended to destroy any ship that came within that zone; no matter 
what its character; no matter what its cargo; no matter what its 
destination; no matter what flag it might carry; no matter what its 
mission; whether an English battleship bent on the destruction of 
German commerce, whether a Red Cross vessel bearing the means 
of mercy upon a mission of succor and peace, it was to be de- 
stroyed if it came within the limits of that zone, and was to be 
destroyed without warning and its cargo and its passengers sent to 
the bottom of the sea. 

When questioned as to the rights of American vessels in this 
zone, the United States being a neutral nation, Germany determined 
to give no heed whatever to our neutrality but to treat us and all 
other nations on the same terms. Her government deliberately 
came to the conclusion, and acted upon that conclusion, that the 
American people would not fight, that we were a peace-loving peo- 
ple, that we had grown fat and lazy and indifferent, that we were a 
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nation of shopkeepers whose only god was gold and whose only 
shrine was Mammon, and that she might attack and destroy our 
vessels with impunity and without our even seeking reprisals, 
much less without our entering upon the horrors of war. 

And the German Government further believed that, even if the 
American nation were to determine to fight, yet their submarine 
policy would destroy the commerce of England and France and 
bring those countries to an enforced peace before the American 
nation could prepare for war. They knew of our unwillingness to 
fight, they were well aware of our total lack of preparedness for 
any armed conflict, and they, therefore, determined to ruthlessly 
destroy our vessels and run the risk of war with our people. Those 
were the two compelling reasons that led Germany to adopt her 
new policy with respect to our country. Germany, therefore, de- 
nied us the freedom of the seas and it should not be forgotten that 
our fathers went to war with England in 1812 for that same cause. 
And in carrying out that declared intention she ruthlessly de- 
stroyed American property, she murdered American citizens, she 
blew up American ships, she outraged the dignity of the American 
nation, she insulted the glory of the American flag, and that is 
cause enough for war with any people at any time. (Prolonged 
applause.) And so, my fellow cit*zens, we do not need to go abroad 
to flnd ample justiflcation for this conflict, for we have all suf- 
ficient American reasons. 

After all these vessels had been sunk, and all this property 
had been destroyed, and 250 citizens thus murdered on American 
vessels, Congress came together in special session on the 6th day 
of April, 1917, and, with a unanimity that startled the world, 
voted a declaration of war. 

Has American patriotism so dwindled in these years that we 
should permit these gross wrongs without retaliation? Are we so 
besotted with ease that we can timidly submit to these outrages 
upon our rights? No, and appalling will be the condition when 
we become so. And thus it can not be denied that we went to war 
because Germany murdered American citizens without right, be- 
cause she destroyed American property without warning, because 
she trampled under foot all international law, because she disre- 
garded every international treaty, because she outraged the dignity 
of the American republic, and because she insulted the glory of 
the American flag. 

We declared war in order to defend American rights, to safe- 
guard American property, to protect American honor and to de- 
fend the American flag, and that ought to satisfy any man that 
we are in this war for American reasons and for American pur- 
poses, to vindicate our rights and avenge our wrongs, and for those 
purposes this has become our war. 

THE LABOEB QUESTIONS. 

But, gentlemen, there are other and even greater reasons why 
we are involved in this conflict, reasons that go to the very bottom 
of our governmental structure, reasons that are forever vital, rea- 
sons that are as broad as humanity and as deep as the centuries, 
reasons that involve the fundamentals of all government and, in 
my judgment, the perpetuity of American institutions. What are 
those reasons? Ideas strangely reappear from time to time in 
human history. If they are vital they can never be uprooted. 
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They will persist among all peoples and throughout all time. They 
will manifest themselves on occasion in every clime and in every 
race. All they lack is an opportunity for manifestation and they 
force themselves inevitahly to the front 

The one great philosopher whose ideas led to that tumultous 
and volcanic eruption known as the French Revolution, was Jean 
Jacque Rousseau. In burning words he taught France a new 
doctrine in government, liberty, equality, fraternity. Those ideas 
set fire to the chariot wheels of progress and scattered terror and 
dismay on every hand. They took complete possession of France 
and swept across into Germany and were undermining Germanic 
influence and the foundations of the Germanic Empire. 

When Napoleon was a young man leading the forces committed 
to his charge, he shotted his guns in the streets of Paris in de- 
fense of the people as against the aristocracy. He afterward be- 
came ambitious to such a degree that he sought power and forsook 
the people, but in the beginning of his career he was the repre- 
sentative of the ideas of Rousseau. From that time to this there 
has been constant conflict between France and Germany, largely 
induced by this fundamental difference in their theories of gov- 
ernment Democracy — ^Autocracy; Liberty — ^Despotism; Ejquality — 
Imperialism. The irreconcilable conflict to be waged for years in 
peace and finally to be settled by the arbitrament of the sword. 

THE GERMAN IDEAL. 

Frederick the Great was the first of the masterful Prussian 
rulers. His was a marvelous genius for organization and he was 
inspired by a vision of Germany's future greatness. To this end 
he set out to make Prussia the most powerful nation in Europe, 
with a view to the ultimate world power of the Germanic people. 
His successors, having inherited his spirit, followed in his foot- 
steps and, as far as possible in their day, executed his plans. 

Napoleon met his Waterloo in 1815, and his dream of empire 
vanished with that defeat. The same year there was born, in one 
of the countries which now comprise Germany, the most masterful 
statesman in intrigue and diplomacy that the world has ever seen. 
Otto Von Bismarck, a man of blood and iron, of indomitable spirit' 
and incorrigible will. He imbibed in his youth ideas of Germanic 
greatness from college and university and from his frequent con- 
tact with the writings and ideals of the great rulers of Prussia. 
In the course of time he came to be the Prime Minister of that 
country, and in his vision there was outlined the future of the 
mighty Germanic empire, welded together by the spirit of mili- 
tarism and riveted by military power. It was his first thought 
to make Prussia the dominating nation among the Germanic peo- 
ple. To tibat end he began a vast industrial and intellectual de- 
velopment of his own land. Under his influence a general school 
system was inaugurated, colleges were established and universities 
endowed. He stimulated invention and rewarded inventors. He 
established factories, he constructed highways, he developed mines 
and gave a great impetus to agriculture. All this time he was 
preparing the people of Prussia for future imperial domination. 
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BISMABCK'S INSPIRATION. 

Frederick William, the father of Frederick the Great, was the 
real progenitor of the Prussian Kingdom and of the Germanic Em- 
pire. But it was left to his son, Frederick the Great, to formulate 
principles for the future operations of the government, and those 
principles the succeeding rulers have adhered to, and those prin- 
ciples Bismarck so wove into the fabric of their government that 
all must fall together; and I want to show you, as briefly as I 
may, how a few of those fundamentals have been faithfully and 
ceaselessly followed from then to now, and how this day they are 
strengthening the arm of every German soldier marching for the 
destruction of all the ideals in which we believe. 

Austria was then the first of the German countries, but 
Bismarck, after the Prussian army had been thoroughly prepared, 
picked a quarrel with that country, and after a brief campaign 
that ended at Sadowa, the power of Austria was overthrown and 
Prussia assumed the primacy among Germanic peoples. 

In the meantime the ideas of Rousseau were permeating the 
society and influencing the civilization of that country. French 
was the court language, the imiversity language, the language of 
polite society, and the language of the learned, and the ideals of 
Rousseau found fruitful soil taught in the original tongue among 
the peoples of Germany. Bismarck knew that these ideas would 
ultimately overthrow the doctrines of the Prussian Empire and, 
therefore, used all the force of the government to prevent the 
French language from being longer taught or spoken ansrwhere in 
Prussia. And he exerted every ounce of his tremendous influence 
to quench the ideas of Rousseau and prevent their further spread 
among the people over whom he had control. 

To make sure of this task he prepared for years to humble 
the power of France. Up to that time that country was the great 
literary nation of Europe and her people had achieved marked 
prominence along many lines of activity. Her ideas of liberty, 
equality and fraternity were dangerous to Germanic influence and, 
therefore, the thought uppermost in the Prussian breast was to de- 
stroy this country, prevent the further use of the French language 
and prohibit the teaching of the French ideals of government 
among the peoples of Germany. 

In order to more easily accomplish the task of humbling 
France, Bismarck pursued a course that will always stand out in 
the history of the world as the crowning act of sinister states- 
manship and Machiavellian diplomacy. By intrigue he brought 
England and Russia almost to sword points and, while they were 
watching each other preparatory to a coming conflict, the master- 
ful troops of Prussia plunged into France, and after a brief but 
brilliant campaign which ended at Sedan, the French forces were 
crushed and that splendid people was humbled in the presence of 
Germany. 

After this victory that country became supreme in continental 
Europe and the dream of Bismarck was realized, for William the 
First was crowned Emperor of Germany and all of the twenty-two 
countries that composed that nation were annexed to the Prussian 
crown and became a part of that mighty empire. Bismarck with 
consummate skill, with unflagging energy and indomitable zeal, 
seized all those discordant countries with their jealous rivalries 
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and conflicting claims and merged them under the Prussian crown 
into one of the firmest governments the world has ever known. 

GEBMAIfT*8 CONCEPTION OF GOVERNMENT. 

And in the meantime, gentlemen, the people of Germany have 
not been oppressed. Their farms have been developed, their 
industries have been diversified, great factories have been con- 
structed, their resources have been utilized, splendid universities 
have been established and every inducement has been given to the 
people to be thrifty, industrious, frugal and unremitting in their 
zeal for the upbuilding of the Germanic nation. The Germanic idea 
is that every unit of society should be developed to the highest 
attainable state; that every individual should be brought to the 
greatest possible degree of efficiency, in order that, the whole of 
the individual units of society being thus developed, and all of 
their power and their efficiency being used for the aggrandize- 
ment of the state, the state would thus be vastly greater than if 
founded on ignorance and superstition and sloth. There the devel- 
opment of the individual is for the benefit of the empire. Here it 
is for the benefit of the individual himself. There the people exist 
for the benefit of the state; here the state exists for the benefit of 
the people. That is one of the fimdamental differences between 
these two antagonistic civilizations. (Applause.) 

Now, after France had been subdued, Germany levied upon her 
a tribute of a billion dollars in gold, and 375,000 soldiers were 
quartered on French soil to remain until both principal and in- 
terest were paid. Then William and Bismarck turned back into 
(Germany exulting because they both believed, and the world be- 
lieved, that France could never recover from that blow; that she 
could never escape from that vast burden of debt. And then, gentle- 
men, occurred one of the greatest marvels in the financial history 
of the world. The French people proved to be far more prudent 
and thrifty and energetic and able than had been dreamed even 
by their European neighbors. Thus pressed, they went into the 
secret places where people are wont to conceal their treasure and 
brought forth one billion dollars in gold and in three years time 
paid the entire principal and interest, and the 375,000 German 
soldiers marched out of French territory with dejected mein, be- 
cause their dream of ruling France had been dashed to pieces; and 
that country soon became so strong financially that she loaned two 
billion of dollars to the other nations of Europe, although Germany 
had wrenched Alsace-Lorraine from her possession. 

GERMANY'S OPPORTUNITY. 

For forty years (Germany has been preparing for the present 
confiict. For forty years she has maintained an army which for 
numbers and efficiency has never been rivaled in the history of 
the world. She has been harboring the desire to crush France, to 
usurp the maritime power of England, and to prevent the further 
spread of republican ideas among the peoples of Europe. For years 
she has been awaiting the opportunity to strike. And what were 
the conditions of the different countries of Europe when that time 
came? Gentlemen, when this war broke out on the last day of 
July, 1914, there was almost civil war in England. There were 
100,000 men in one part of Ireland proclaiming their unalterable 
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intention of having Home Rule. They were mobilized, equipped 
and ready to fight. In another part of Ireland there were 100,000 
other men proclaiming that there should be no Home Rule. They 
were equally prepared for conflict and equally determined. King 
George, himself, went to Dublin for the purpose of adjusting their 
differences, but he returned to London with a heavy heart, believ- 
ing that nothing could prevent civil war in his country. The 
German people knew that situation equally as well as King George, 
for they had their spies everywhere for the express purpose of re- 
porting to the German Emperor the conditions in all European 
countries in order that he might choose the most favorable time 
to strike a crushing blow. So he felt that, so far as England was 
concerned, his army could rush into France and England would be 
powerless to hinder. 

AND HOW ABOUT BUSSIA. 

Have we not all been reading the letters that recently passed 
between "Willie and Nickie"? William, a haughty, a dictatorial, a 
domineering despot, of unflinching determination; "Nickie", a 
weakling shut up in his palace, fearful of intrigue within, fearful 
of assassination without. William even then filled Russia with 
his spies and with his emissaries, so that the present appalling 
situation in Russia is the direct result of the preparations of the 
German crown against this very day of war soon to come. 

What was the situation in France when this appalling catas- 
trophe burst upon the world? That government had a debt of six 
billion dollars piled up against her; thirty-eight million people 
trying to keep up as big an army as Germany with seventy million. 
She kept her soldiers away from the border, so as to prevent any 
excuse for war on the part of her powerful neighbor, but the 
German soldiers frequently went over the border hoping to invite 
war. This was the situation with the three nations when war be- 
gan. The Emperor knew that the time had come for him to begin 
war on France, believing that England could not enter the confiict 
and that he held Russia in his mighty grasp. 

He induced Austria to pick a quarrel with Servia about almost 
nothing, and then in that mad delirium, in that wild intoxication 
that comes from vast power with no obstacles, wave upon wave, the 
German army rolled down through Belgium into sunny Prance, 
and had it not been that little Belgium rose up contrary to all 
expectations of the Germans, doubtless those troops would have 
swept into Paris, doubtless they would have forced with France a 
special treaty, and then the world would have been compelled at 
some future time to fight out these great doctrines with the im- 
perial power of Germany. 

Therefore, my friends, we can not too highly honor the bravery 
and laud the courage of the suffering people of bleeding and pros- 
trate Belgium for she saved the world and she saved us from an 
appalling future. The nations of the world, aghast at this un- 
speakable tragedy, rose up in their wrath and demanded of Ger- 
many, "What right have you to invade Belgian territory? You 
have a sacred treaty with her, you have a ratified compact with 
the civilized nations of the earth, to keep out of her territory." 
But Germany, with fine disdain, only answered, 'Tooh! What is a 
treaty? It is just a scrap of paper." Think of the unutterable 
infamy of such a sentiment! Why, your contract is only a scrap 
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of paper; your note is Just a scrap of paper; a government bond 
is merely a scrap of paper, and yet all the personal honor and all 
the national virtue are behind Just such scraps of paper. 

What is the full significance of this conduct? Simply that the 
giant has the right to be a giant, to act like a giant, and to use 
the giant's power, simply because he is a giant He has the right 
to use force because his very might gives him that right. Mutual 
duties, mutual obligations, mutual rights, find no place in this 
philosophy. Fine sentimentality and humanitarian principles play 
no part in this scheme of things, while the ideal of fraternity is 
mentioned but to be mocked by those who believe in this mate- 
rialistic concept 

The writers, poets, philosophers and teachers of Germany, ever 
since the days of Nietzsche, have been seeking to develop the 
nation founded upon those perverted ideas of might and power. In 
other words, the fundamental principle of their doctrine is the 
Darwinian theory of the survival of the fittest The fittest will 
survive because the fittest ought to survive. Germany, being the 
strongest, is the fittest to survive, and, therefore, will survive, 
and everything else must make way for the might of this warring 
people. Back of that doctrine is man-power and money-power 
hitherto undreamed of in the world, and that is precisely what they 
are all fighting for over there on the blood-stained slopes of 
Europe. World autocracy, world-wide empire under the Kaiser, all 
dominated by the doctrine that might makes right, and that Ger- 
many is right because of her might 

THE KAI8EB*S D0CTBII7E. 

In an address delivered by the present Emperor at the time he 
was crowned, he startled the civilized world by this language: ''We 
HohenzoUems take our crown from God alone. On me the spirit 
of God has descended. Who opposes me I shall crush." 

And on another occasion, in an address delivered at Koenigs- 
berg, he showed his contempt for the people, he expressed his belief 
in his divine right and in the equally divine right of his predeces- 
sors by this brutal expression of his power: "Here it was that the 
Great Elector by his own right, created himself the Sovereign Duke 
in Prussia. Here his son crowned himself as King; and the Sov- 
ereign House of Brandenburg thus became one of the European 
powers; and here my grandfather, again by his own right, set the 
Prussian crown upon his head, once more distinctly emphasizing 
the fact that it was accorded him by the will of God alone, and not 
by Parliament, or by any assemblage of the people, or by popular 
vote, and that he thus looked upon himself as the chosen instru- 
ment of Heaven, and as such performed his duties as Regent and 
Sovereign.** 

Think of a doctrine of that kind, and then, on the other hand, 
think of liberty, equality, fraternity, and you can not fail to catch 
the vast significance of the ideals battling for supremacy on the 
bloody fields of Europe. 

Now, gentlemen, these ideas are not confined to Just a few of 
the aristocracy in Germany. Thousands of her greatest teachers 
and preachers and editors and statesmen have echoed and re- 
echoed these doctrines all along the line of her past. Every genera- 
tion of her youth has been inoculated in school and college and 
university, and through the columns of the public press, with these 
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ideas of might and inspired by the all-consuming thought of world- 
wide dominion for the people of their land. This is ever the 
philosophy taught in their school books, preached from their pul- 
pits, praised in their lecture rooms, advocated in their press, and 
everywhere upheld by their people. All are animated by these doc- 
trines of imperial might and brutal militarism, and these are the 
ideas we are fighting in Europe, and that is why the German army 
is so merciless and so ruthless in its methods, why it so outrages 
all the sentiments of humanity wherever it marches on its mission 
of blood. 

The German people think that they are the chosen instrument 
of God Almighty to carry out on earth their idea of Kultur, and 
Kultur means the greatest development of the individual by science, 
philosophy, literature, poetry— all the fine things of life, the develop- 
ment of the unit to add to the power of the aggregate, and that 
that power, as represented in the German government, shall finally 
rule the world because it is strong and has the right to rule. 

It is a brutal doctrine. It has no regard for the rights of 
others. It preaches that international law is but a scrap of paper, 
sets aside humanitarian principles, thinks only of absolute world 
power under the dominion of the Emperor. And that is precisely 
the doctrine that we are fighting now, that has made itself so all- 
powerful in Germany and that is making itself so dangerous and so 
deadly in this, the titanic conflict of all history. 

THE situation. 

Gentlemen, it is too late to contend that we ought not be in 
this war; it is sufficient for us to know that we are in. (Applause.) 
I shall not argue as to the past; I shall not discuss the causes that 
impelled us; as patriots it is enough for us to realize that we are 
in this death grapple with the mightiest military power of the 
earth. It Is enough for us to know that all the back doors are 
locked, that all the rear passages are closed and that the only way 
out for this republic is the forward way. (Applause.) For us this is 
a war of self defense, and, inasmuch as Germany has assaulted us 
and invaded our sovereign rights, we have the right to follow her up; 
we have a right to crush her military power; we have the right to 
completely disarm her; we have the right to place her in the 
position where she can never again commit the outrages she has 
perpetrated against our commerce and our people in the days gone 
by. And that is why we are in this war. (Applause.) 

We did not enter upon this war to rearrange the boundary lines 
of the nations of Europe; we did not plunge into this confiict in 
order to rewrite the map of that continent; we went into it to 
vindicate our rights and avenge our wrongs. 

Now that we are in, we must of course stand by our allies until 
their just rights are vindicated and their great wrongs are avenged, 
and we are mobilizing our resources in their defense because by so 
doing we aid our cause by aiding theirs. 

Why do we help France? Because that helps us. Why do we 
aid Italy? Because that aids us. Why do we pray for the 
resuscitation of Russia? For one reason, because it helps us. Pri- 
marily, we are not fighting for Italy, we are fighting for America, 
and Italy is helping us achieve our victory. That is the object of 
it all and I believe that that is the American viewpoint 
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THE PHILOSOPHY OF WAB. 

I know that in many of its aspects war is always bad. I 
realize that war calamity ever is, but I am not insensible to the 
historic fact that there are worse calamities. Progress is the child 
of strife. Her pathway down the centuries has been marked by 
blood and many of her greatest strides have been gory revolutions. 
It must be remembered that cost is not the final criterion against 
what is best in this world, and we must not forget either that 
pain is a by-product in the process of development 

The wars waged by this country have not been bad, but, on the 
contrary, they have been waged for principle and our eternal 
glory. The continuance of England's domination in this country 
would have been more disastrous than the revolution. Unending 
human slavery in this republic would have been more appalling 
than the CivU War. The continued reign of Spain in this 
hemisphere would have been more (?alamitous than any conflict. 
Our wars have been methods of advancement and development, and 
because of them our country has assumed an imperial place among 
the nations of the world, realizing as they all do that our sole aims 
are justice and righteousness. 

In this great crisis, in this hour of supreme endeavor, let us 
be encouraged by the reflections that we are fighting along the 
lines of evolution, of development, of growth, struggling for the 
maintenance of our own rights and for the freedom of the sons of 
men. (Applause.) 

Now, if I had the time, I would discuss some of the consti- 
tutional questions that will confront us after this war shall have 
closed. (Cries of ''Go on, go on.") No, I must not go on, but 
listen to me, please, just a moment more. 

The real test as to the perpetuity of our institutions will not 
come during this war, but after it. The very fury and momentum 
of war will carry us through this conflict. The people are gradually 
rallying to the support of the army and the flag. We are deter- 
mined to march through and we will march through on the high- 
way of honor. The valleys of France may be filled with the bones 
of our bravest and our best; the hills of Ital^ may be gullied by 
the blood of our finest and noblest; the sod upon either side of the 
pathway will be soaked with the blood of our sacred dead; the 
badge of mourning will be found upon many homes throughout the 
land; but after all we will tread the solemn aisle of pain inspired 
by the traditions of the past and beckoned by the hopes of the 
future. 

PEACE PROBLEMS. 

But when this war shall have ceased, these very powers that 
we have been compelled to bestow upon the executive in order to 
make this war successful, will overwhelm us, unless we guard 
well our liberty. Without this care, these powers will be. projected 
into the time of peace, and, be it said to their discredit, there are 
men in this government who are using the war as a disguise to 
obtain this very power to be used in the days of peace. 

In my judgment, we went to greater lengths than we should in 
granting autocratic powers to the government before the time of 
war. We now have a government-owned railroad in Alaska; a 
government-owned armor plate plant; a government-owned nitrate 
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plant; a government-owned merchant marine, and we are about to 
embark upon a policy of government insurance. Right and proper 
it is that we should do this for the soldiers, but does that mean 
that in the future the government is to embark upon a policy of in- 
surance for many classes of its citizens? 

I am opposed to that kind of government. I am opposed to the 
government ownership of anything that can be successfully man- 
aged by either one or more of the citizens of the nation, and, un- 
der our Constitution and form of government, I am opposed to 
the government usurping the functions of the individual citizen, 
or entering his sphere of right and liberty and seizing for itself 
the power that belongs to him. (Applause.) 

Let me call your attention to the further fact that we have 
established a Food Dictatorship. I voted for it because I believed 
it would be necessary as a war measure, but I am unalterably 
opposed to it in a time of peace. As a war measure we have 
established a Coal Dictatorship, but I am opposed to bestowing this 
power upon any man in the days of peace. We have gone as far 
in establishing a Press Censorship as is safe in our form of gov- 
ernment and for our kind of constitution. We did not create a 
Press Censorship outright We voted against it once and we voted 
against it twice, but later on such a provision was slipped into the 
conference report on the Trading with the Enemy Bill, which was 
not in the House Bill or in the Senate Bill. It was wholly a 
creature of the Conference Committee. I did not vote for it; five 
of us did not vote for it. I do not believe that such power is 
essential to win this war. 

Gentlemen, I unwaveringly believe in giving the President of 
the United States and the administration every power that is neces- 
sary to succeed in this conflict. I do not care what it is. I do not 
care to what lengths it goes if it be necessary to win the war. The 
Constitution will take care of itself, because under it we have the 
right to win this war, but I do not think that many of the things 
that have been asked and bestowed are essential to win this war. I 
am willing to go as far as any man to succeed in this conflict; 
I will vote any grant of power; I will make any concession where I 
have any authority that will bring victory to the flag, but there is 
where I draw the line. There are some things that are not essential 
to win this war, and they become exceedingly dangerous, not in- 
deed, in the time of war but in the time of peace, if they are to be 
continued after the conclusion of the conflict. 

Gentlemen, the government ownership of railroads in the United 
States, the government ownership of the telegraph and telephone 
lines, the government ownership of express companies, adding 
three and one-half million more men to the government payroll 
than we now have, with the constantly increasing power of the 
administration, might establish a bureaucracy in the United States 
that would be dangerous to the liberty of the people, or might even 
perpetuate a President for life, if he saw fit to use the mighty 
power placed in his hand, and I am opposed to such authority be- 
ing exercised by any man of any political belief under our form of 
government. (Applause.) 
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But y^e are Bometimes asked, "Why do we not quit now? Why 
can we not withdraw from further participation in this conflict? 
What is the use of our further piunslng into this maelstrom, and 
why can we not make a satisfactory peace for ourselves?" 

Gentlemen, if we were this day to abandon this conflict, in my 
Judgment we would be of all people in the long run the most 
miserable. Suppose we were to quit, what would happen to us? 
Why, we know that Germany would conquer the allies. They had 
it about done when we got in with our millions and our billions. 
We know that she would take possession of the Bnglish nayy. We 
know that she would sweep our commerce from the seas. We know 
that she would entrench herself in willing Mexico and in unwilling 
Canada, bled white by this awful war. We know that we would 
have no further freedom of the seas for our property, for our flag, 
for our vessels, for our citizens. We know that she would levy a 
tribute on our ports greater than the cost of this war, whatever 
it may be. Just as German leaders have said. We know that she 
would take possession of the southern part of South America. And 
we must know that this would be a most uncomfortable world in 
which to live for generations to come. We would be compelled to 
enter upon a system of military preparedness on a mighty scale 
We would have to mobilize our resources to prepare for the in- 
evitable conflict. The only course left us is to win this war. It is 
too late to inquire about whether or not we might have kept out. 
We are in. It is no time to discuss politics. We have now this one 
supreme thing to do, and that is to conquer Germany and to bring 
her to her knees, and that we propose to do. 

Gentlemen, I am happy in the belief that the flag is to be lifted 
to a greater height than ever before in the history of the world. 
Our fathers of '76 contended for liberty, but it was their own. The 
bo3r8 of '61 lifted the flag a little higher. They, too, contended for 
liberty, but it was for the liberty of a race in their own land 
and under their own flag. The boys of 1898 lifted the flag a little 
higher. They contended for the liberty of a single people across 
the sea and under a strange flag. 

And now the boys of 1917, catching the inspiration of all our 
mighty past, will lift our flag to the greatest height in which it can 
ever wave. For in this conflict they are contending for the liberty 
of all peoples, in all lands, and under all flags. 

And when the acrid smoke of battle shall have drifted from the 
battlefleld; when all the flags shall have been furled and brought 
back home, it will be found that our Starry Banner has been 
placed by the nations of the earth above all other flags; for it 
represents the great republic that took no thought of cost when it 
plunged into this mighty conflict for the final overthrow of 
autocracy, the final triumph of democracy and the supreme reign 
of liberty, equality and fraternity among the people of the earth. 
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REPORT OF PROCEEDINGS 

OF THE 

SPECIAL MEETING 

OF THE 

MISSOURI BAR ASSOCIATION 

HELD AT 

ST. LOUIS. MISSOURI 
DECEMBER 28th. 1917 



A special meeting of the Missouri Bar Association was 
held in the United States District Court Room at St. Louis 
on December 28th, 1917, pursuant to call of the President, 
for the purpose of considering the amendment and revision 
of the Constitution and By-Laws of the Association. 

The meeting was called to order by Mr. James C. Jones, 
President, at 10 a. m. 

An amended Constitution and amended By-Laws were 
submitted to the meeting, and, upon motion duly made and 
seconded, each article of the Constitution and each section 
of the By-Laws was separately discussed and voted upon, 
resulting in the adoption of the Constitution and By-Laws 
printed on pages ... to . . . , inclusive, of this volume. 

The President then called for a report of the General 
Council, which, through Hon. R. T. Railey, reported that the 
Committee of the General Council had acted favorably upon 
the following applications for membership: 

D. D. Reeves .Albany. Missouri 

Clark McColl Westboro. Missouri 

M. E. Ford Maryville, Missouri 

W. J. Boyd. St. Joseph. Missouri 
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W. W. Watkins St Joseph, Missouri 

P. W. Watkins. St Joseph, Missouri 

Joseph Morton St Joseph, Missouri 

Montague Lyon St. Louis, Missouri 

Warwick M. Hough St. Louis, Missouri 

Edward A. Haid St Louis, Missouri 

Eugene H. Angert St. Louis, Missouri 

Lionel Davis Fayette, Missouri 

Paul P. Prosser Fayette, Missouri 

J. F. Culler Palmyra, Missouri 

Ben F. Glahn Palmyra, Missouri 

Henry C. Wallace Lexington, Missouri 

T. H. Hanrey Marshall, Missouri 

Frank J. Duvall Clarksville, Missouri 

John L. Bums Troy, Missouri 

Stuart L. Clark. Van Buren, Missouri 

J. L. Fort Dexter, Missouri 

Caspar M. Edwards Bfalden, Missouri 

Jerry B. Burks Farmington, Missouri 

Alvin J. Smith. Adrian, Missouri 

H. C. Kottwitz Bland, Missouri 

Joseph B. Stacey Kansas City, Missouri 

W. R. Waltner Kansas City, Missouri 

James B. Nourse Kansas City, Missouri 

Upon motion, duly made and seconded, the report of the 
Committee of the Council was received, and each of the gen- 
tlemen named was elected a member of the Association. 

Upon motion, duly made and seconded, the following res- 
olution was adopted: 

Resolved, That the President of this Association appoint a 
committee of five members of the Bar of this State, who shall con- 
sider and report at the next meeting of this Association ways and 
means of submitting to the voters, at the next general election, by 
initiative petition or by Joint resolution of the General Assembly, 
practicable and acceptable amendments to the State Constitution, 
designed to relieve the present congested condition of the dockets of 
the Supreme Court and of the St Louis Court of Appeals and to in- 
sure to the people of this State the administration of Justice with- 
out "denial or delay". 

Upon motion, duly made and seconded, the following res- 
olution was adopted: 

Whebeas, It is the unanimous sentiment of the Bar Associa- 
tion of Missouri that the United States was and is fully Justified in 
declaring and waging war against the Imperial German Govern- 
ment and engaging in the present world struggle for the supremacy 
of freedom and democracy against militarism and autocracy; that 
subsequent events have demonstrated beyond a doubt to every 
liberty-loving and patriotic American the wisdom of our country's 
choice and the righteousness of the objects for which we are fight- 
ing; and that America is thrice armed in that her cause is Just; 
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Thebefobe, The Missouri Bar Association declares its absolute 
and unqualified loyalty to the Government of the United States. 

We are convinced that the future freedom and security of our 
country depends upon the defeat of German military power in the 
present war. 

We urge the most vigorous possible prosecution of the war 
with all the strength of men and materials and money which the 
country can supply. 

We stand for the right and Justice of the National Government 
in this crisis in commandeering, controlling and using whatever is 
necessary of the material resources of our country and to call into 
military service every able-bodied man in waging a righteous war; 
the speedy dispatch of the American army, however raised, to the 
battle-front in Europe, where the armed enemies of our country 
can be found and fought and where our own territory can be best 
defended. 

We condemn all attempts in Congress and out of it to hinder 
and embarrass the Government of the United States in carrying on 
the war with rigor and effectiveness. 

Under whatever cover of pacificism oi* technicality such at- 
tempts are made, we deem them to be in spirit pro-German and in 
effect giving aid and comfort to the enemy. 

Upon motion, duly made and seconded, the following res- 
olution was unanimously adopted: 

Resolved, That the President be auchorized and directed to ap- 
point a War Committee of the Missouri Bar Association, consisting 
of such number of persons as he may deem advisable and selected 
from such part of the State as he may deem advisable and having 
such powers as he may think appropriate, such committee to be 
composed, whenever practicable, of members of the Missouri Bar 
Association. 

There being no further business, the meeting adjourned. 
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TREASURER'S REPORT. 

September 26, 1917. 
To the President and Members of the Missouri Bar Association: 
Gentlemen: — ^The undersigned Treasurer of the Missouri Bar 

Association herewith presents his annual report and states his ac- 
count with the Association, as follows: 

A. Stanford Lyon, Treasurer, in account with Missouri Bar Asso- 
ciation. 



September 25, 1916. 

September 30, 1916, 

to 
August 31, 1917. 
October 17, 1916. 

October 21, 1916. 
AprU19,1917. 

September 25, 1916, 

to 
September 25, 1917. 
September 81, 1916. 



DEBIT. 

To cash, balance on hand deposited at 

Commerce Trust Company $1,632.12 

To cash, interest earned on current 
funds on deposit at Conunerce Trust 

Company 26.37 

To cash, overpayment to Inland Print- 
ing and Binding Company 16.00 

To cash, protest fees 2.50 

To cash, check from A. A. Whitsett, 

copies of 1916 Proceedings 2.00 

To cash, annual membership dues col- 
lected, both current and delinquent, 
and first year's dues from 57 members 3,384.00 
To cash, dues collected at 1916 meet- 
ing 819.00 



$5,881.99 



October 2, 1916, 

to 
September 25, 1917. 
October 2, 1916. 



October 4, 1916. 



October 4, 1916. 
October 4, 1916. 



October 4, 1916. 

October 4, 1916. 
October 4, 1916. 



CREDIT. 

By cash, A. S. Lyon, for stamps for 
mailing statements and correspondence 

of Association $ 64.25 

By cash, Frank McDayid, expenses in- 
curred at 1916 meeting at St Louis, 

Mo 61.60 

By cash, A. Stanford Lyon, expenses 
incurred at 1916 meeting at St. Louis, 

Mo 21.76 

By cash. Mercantile Club, 1916 banquet 748.90 
By cash, George H. Daniel, expenses 
incurred at 1916 meeting, including 
telegrams, messenger, long distance 

calls, etc 58.40 

By cash. Planters Hotel, expenses in- 
curred at 1916 meeting, by A. S. Lyon, 
H. D. Clayton and wife, F. M. Mc- 
Dayid, Geo. H. Daniel 61.20 

By cash. World's Fair Sign Co., for 

sign at 1916 meeting 6.25 

By cash. Hotel Jefferson, expenses of 

J. F. Phillip 8.80 
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October i, 1916. By cash. Inland Printing and Binding 

Company, letterheads and envelopes... 45.25 

October 4, 1916. By cash, Buxton ft Skinner, 600 print- 
ed programs 15.00 

October 9, 1916. By cash, A. T. Welbom, overpayment 

of dues 5.00 

October 9, 1916. By cash. Inland Printing and Binding 

Company, letterheads and envelopes... 16.00 

October 10, 1916. By cash, Stewart Scott Printing Com- 
pany, 350 menus 121.89 

October 10, 1916. By cash, Herbert Harley, expenses in- 
curred at 1916 meeting 17.25 

October 11, 1916. By cash. Mercantile Club, balance of 

banquet bill 72.50 

October 16, 1916. By cash. Inland Printing and Binding 

Company, letterheads and envelopes... 30.00 

October 20, 1916. By cash, H. D. Clasrton, expenses in- 
curred at 1916 meeting 42.56 

November 10, 1916. By cash, George H. Daniel, protest fees 2.50 

November 10, 1916. By cash, Frank E. Park Printing Com- 
pany, filing cards .50 

November 11, 1916. By cash, Howard B. Lang, transcript 

of proceedings of meeting and expenses 82.75 

November 15, 1916. By cash, Everett Paul Griffin, over- 

pajrment of dues 2.50 

November 2'^ 1916. By cash, George Daniel, expenses in- 
curred at Executive Committee In Kan- 
sas City 15.70 

November 22, 1916. By cash, John Holliday, overpayment 

of dues 2.50 

November 28, 1916, By cash, Ruth Challinor, stenographic 
to work from November 1, 1916, to Sep- 

September 8, 1917. tember 8, 1917 55.00 

December 5, 1916. By cash, Robert Lamar, expenses in- 
curred at meeting of Executive Com- 
mittee 12.25 

December 6, 1916. By cash, Brown-Pruess Stationery Com- 
pany, 150 envelopes 1.90 

December 6, 1916. By cash, Dell Dutton, 2,000 two-cent 

envelopes 42.75 

December 8, 1916. By cash, Brown-Pruess Stationery Com- 
pany, 150 envelopes 1.90 

December 11, 1916. By cash, E. L. Mendenhall, printing 
and binding 300 copies of Acts recom- 
mended by Missouri State Bar Asso- 
ciation 95.00 

December 11, 1916. By cash, Ripley ft Lee, stenographic 

work on November 22nd, 23rd and 29th 7.85 

December 14, 1916. By cash, Jas. Harkless, stamps 10.00 

December 26, 1916. By cash, Smith-Grieves Typesetting 

Company, 2,000 letterheads 9.00 

December 29, 1916. By cash, Jas. Harkless, stamps 5.00 
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December 30» 1916. 
January S, 1917. 

January 8, 1917. 

January 9, 1917. 

January 9» 1917. 
January 15, 1917. 

January 15, 1917. 
January 24, 1917. 
January 24, 1917. 
January 25, 1917. 

January 27, 1917. 

February 6, 1917. 
February 8, 1917. 

February 13, 1917. 

February 19, 1917. 
March 27, 1917. 

March 30, 1917. 
April 2, 1917. 
April 10, 1917. 
April 12, 1917. 



By cash, Jas. H. Harkless, expenses in- 
curred at meeting of Legislative Com- 
mittee at Jefferson City 20.20 

By cash, B. A. Alford, expenses in- 
curred at Jefferson City, Legislative 

Committee 16.67 

By cash, Ripley ft Lee, stenographic 

work on December 5 and 29, 1916 5.25 

By cash, Charles H. Wolf, stenographic 

work 80 

By cash, George H. Daniel, postage. . . 4.00 
By cash, W. H. H. Piatt, expenses in- 
curred at meeting of Legislative Com- 
mittee at Jefferson City 6.32 

By cash, George H. Daniel, expenses 
attending to matters in Kansas City.. 20.00 
By cash, Smith-Grieves Tjrpesetting 
Company, 250 Missouri Bar Placards.. 10.75 
By cash, Smith-Grieves Typesetting 

Company, 200 envelopes 6.00 

By cash, Bessie A. Knox, stenographic 
work for F. M. McDavid and George 

H. Daniel 39.36 

By cash, A. S. Lyon, expenses in at- 
tending meeting at Jefferson City, Jan- 
uary 26, 1917 13.50 

By cash. Western Union Telegraph 

Company 1.06 

By cash, E. L. Alford, expenses in- 
curred in attending hearing before 
House Committee at Jefferson City, 

January 26, 1917 16.92 

By cash, Hugo Muench, expenses for 
two trips to Jefferson City in attend- 
ing meeting in charge of Code Re- 
vision Bills 17.00 

By cash, Ripley ft Lee. stenographic 
work on January 12th, 15th, 16th, 18th, 

29th and 31st 9.80 

By cash, David H. Harriss, expenses 
incurred in four trips to Jefferson City 
to attend Legislative Committee meet- 
ing 24.25 

By cash, Smith-Grieves, stamps for 

sending out annual book 13.00 

By cash, Smith-Grieves, postage for 

annual book 47.81 

By cash, Ripley ft Lee, addressing 818 

pink slips 2.25 

By cash, Smith-Grieves Typesetting 
Company, labeling and shipping boxes, 
printing books and mailing 100 copies 
to Fr. M. McDavid 984.06 
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April 14, 1917. 
April 25, 1917. 
June 2, 1917. 
June 16. 1917. 

June 16, 1917. 
July 3, 1917. 
July 13, 1917. 
August 29, 1917. 
July 19, 1917. 
September 12, 1917. 
September 17, 1917. 

September 21, 1917. 



September 25, 1917. 



By cash, James C. Jones, expenses of 

trip to Jefferson City 5.25 

By cash, Frank E. Park Printing Com- 
pany, 300 application blanks 3.75 

By cash, Smith-Grieves Typesetting 

Company, 1000 labels 5.75 

By cash, George H. Daniel, expenses 
incurred at Executive Committee meet- 
ing 22.00 

By cash, George H. Daniel, postage 

from April 12 to June 14, 1917 2.10 

By cash, E. M. Ripley, stenographic 

services during month of June 1.95 

By cash, Charles W. German, expenses 

in two trips to St. Joseph 5.40 

By cash, Frank E. Park Printing Com- 
pany, 5 receipt books 4.25 

By cash, F. E. Park Ptg. Co., 1,000 

Bifold envelopes 8.50 

By cash, James H. O'Neal Company, 

800 name plates 88.00 

By cash, Dell D. Dutton, postage for 
mailing out programs and pamphlets 

for 1917 meeting 40.00 

By cash, Smith-Grieves Typesetting 
Company, for programs and pamphlets 
sent out to members 62.50 

$3,252.03 
Balance on hand 2,629.96 

Total Credits $5,881.99 



The Association has no debts other than those incurred at this 
meeting and all bills presented to this date, with the above excep- 
tions, have been paid, all of which bills receipted by the payees, 
are filed by the undersigned as his vouchers, together with the 
canceled checks for same. 

Respectfully submitted, 

A. STANFORD LYON, Treasurer. 
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CANONS OF ETHICS OF THE AMERICAN BAR 
ASSOCIATION. 

[Note. — ^The following Canons of Professional Ethics were 
adopted by the American Bar Association at its thirty-first annual 
meeting at Seattle, Washington, on August 27, 1908.] 

I. 

PREAMBLE. 

In America, where the stability of courts and of all de- 
partments of govermnent rests upon the approval of the peo- 
ple, it is peculiarly essential that the system for establishing 
and dispensing justice be developed to a high point of effi- 
ciency and so maintained that the public shall liave absolute 
confidence in the integrity and impartiality of its administra- 
tion. The future of the republic, to a great extent, depends 
upon our maintenance of justice pure and unsullied. It can 
not be so maintained unless the conduct and the motives of 
the members of our profession are such as to merit the ap- 
proval of all just men. 

II. 

THE CANONS OP ETHICS. 

No code or set of rules can be framed which will particu- 
larize all the duties of the lawyer in the varying phases of 
litigation or in all the relations of professional life. The fol- 
lowing canons of ethics are adopted by the American Bar 
Association as a general guide, yet the numeration of partic- 
ular duties should not be construed as a denial of the ex- 
istence of others equally imperative, though not specifically 
mentioned : 

1. The Duty of the Lawyer to the Courts. — It is the duty of 
the lawyer to maintain towards the Courts a respectful attitude, 
not for the sake of the temporary incumbent of the judicial office, 
but for the maintenance of its supreme importance. Judges, not be- 
ing wholly free to defend themselves, are peculiarly entitled to re- 
ceive the support of the Bar against unjust criticism and clamor^ 
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Whenever there is proper ground for serious complaint of a Judicial 
officer, it is the right and duty of the lawyer to submit his griev- 
ances to the proper authorities. In such cases, but not otherwise, 
such charges should be encouraged and the person making them 
should be protected. 

2. The Belection of Judges. — It is the duty of the Bar to en- 
deavor to prevent political considerations from outweighing judicial 
fitness in the selection of Judges. It should protest earnestly and 
actively against the appointment or election of those who are un- 
suitable for the Bench; and it should strive to have elevated thereto 
only those willing to forego other employments, whether of a busi- 
ness, political or other character, which may embarrass their free 
and fair consideration of questions before them for decision. The 
aspiration of lawyers for judicial position should be governed by 
an impartial estimate of their ability to add honor to the office and 
not by a desire for the distinction the position may bring to them- 
selves. 

3. Attempts to Exert Personal Influence on the Court — Marked 
attention and unusual hospitality on the part of a lawyer to a 
Judge, uncalled for by the personal relations of the parties, subject 
both the Judge and the lawyer to misconstruction of motive and 
should be avoided. A lawyer should not communicate or argue 
privately with the Judge as to the merits of a pending cause, and 
he deserves rebuke and denunciation for any device or attempt to 
gain from a Judge special personal consideration or favor. A self- 
respecting independence in the discharge of professional duty, with- 
out denial or diminution of the courtesy and respect due the 
Judge's station, is the only proper foundation for cordial personal 
and official relations between Bench and Bar. 

4. When Counsel for an Indigent Prisoner, — ^A lawyer assigned 
as counsel for an indigent prisoner ought not to ask to be excused 
for any trivial reason, and should always exert his best efforts in 
his behalf. 

5. The Defense or Prosecution of Those Accused of Crime, — It 
is the right of the lawyer to undertake the defense of a person 
accused of crime, regardless of his personal opinion as to the guilt 
of the accused; otherwise innocent persons, victims only of sus- 
i)iclous circumstances, might be denied proper defense. Having un- 
dertaken such defense, the lawyer is bound by all fair and honor- 
able means to present every defense that the law of the land per- 
mits, to the end that no person may be deprived of life or liberty, 
but by due process of law. 

The primary duty of a lawyer engaged in public prosecution is 
. not to convict, but to see that justice is done. The suppression of 
facts or the secreting of witnesses capable of establishing the inno- 
cence of the accused is highly reprehensible. 

6. Adverse Influences and conflicting Interests. — It is the duty 
of a lawyer at the time of retainer to disclose to the client all the 
circumstances of his relations to the parties, and any interest in or 
connection with the controversy, which might influence the client in 
the selection of counsel. 

It is unprofessional to represent conflicting interests except by 
express consent of all concerned given after a full disclosure of the 
facts. Within the meaning of this canon a lawyer represents con- 
flicting Interests when, in behalf of one client, It is his duty to con- 
tend for that which duty to another client requires him to oppose. 

The obligation to represent the client with undivided fidelity 
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and not to divulge his secrets or confidences forbids also the subse- 
quent acceptance of retainers or employment from others in matters 
adversely affecting any interests of the client with respect to which 
confidence has been reposed. 

7. Professional Colleagues and Conflicts of Opinion, — ^A client's 
proffer of assistance of additional counsel should not be regarded 
as evidence of want of confidence, but the matter should be left to 
the determination of the client. A lawyer should decline associa- 
tion as colleague if it is objectionable to the original counsel, but 
if the lawyer first retained is relieved, another may come into the 
case. 

When lawyers Jointly associated in a cause can not agree as to 
any matter vital to the interest of the client the conflict of opinion 
should be frankly stated to him for his final determination. His 
decision should be accepted unless the nature of the difference 
makes it Impracticable for the lawyer whose judgment has been 
overruled to co-operate effectively. In this event it is his duty to 
ask the client to relieve him. 

Efforts, direct or indirect, in any way to encroach upon the 
business of another lawyer are unworthy of those who should be 
brethren at the Bar; but nevertheless, it is the right of any lawyer, 
without fear or favor, to give proper advice to those seeking relief 
against unfaithful or neglectful counsel, generally after communica- 
tion with the lawyer of whom the complaint is made. 

8. Advising Upon the Merits of a Client's Cause, — ^A lawyer 
should endeavor to obtain full knowledge of his client's cause before 
advising thereon, and he is bound to give a candid opinion of the 
merits and probable result of pending or contemplated litigation. 
The miscarriages to which justice is subject, by reason of surprises 
and disappointments in evidence and witnesses, and through mis- 
takes of juries and errors of Courts, even though only occasional, 
admonish lawyers to beware of bold and confident assurances to 
clients, especially where the employment may depend upon such 
assurance. Whenever the controversy will admit of fair adjust- 
ment, the client should be advised to avoid or to end the litigation. 

9. Negotiations with Opposite Party, — ^A lawyer should not in 
any way communicate upon the subject of controversy with a party 
represented by counsel; much less should he undertake to negotiate 
or compromise the matter with him, but should deal only with his 
counsel. It is incumbent upon the lawyer most particularly to 
avoid everything that may tend to mislead a party not represented 
by counsel, and he should not undertake to advise him as to the 
law. 

10. Acquiring Interest in Litigation, — ^The lawyer should not 
purchase any Interest in the subject matter of the litigation which 
he is conducting. 

11. Dealing with Trust Property, — Money of the client or other 
trust property coming Into the possession of the lawyer should be 
reported promptly, and except with the client's knowledge and 
consent should not be commingled with his private property or be 
used by him. 

12. Fixing the Amount of the Fee. — In fixing fees, lawyers should 
avoid charges which overestimate their advice and services, as well 
as those which undervalue them. A client's ability to pay can not 
justify a charge in excess of the value of the service, though his 
poverty may require a less charge, or even none at all. The reason- 
able requests of brother lawyers, and of their widows and orphans 



Digitized by VjOOQIC 



Proceedings of Thirty-Fifth Annuai. Meeting. 201 

without ample means, should receive special and kindly considera- 
tion. 

In determining the amount of the fee, it is proper to consider: 
(1) the time and labor required, the novelty and difficulty of the 
questions involved and the skill requisite properly to conduct the 
cause; (2) whether the acceptance of employment in the particular 
case will preclude the lawyer's appearance for other cases likely 
to arise out of the transaction, and in which there is a reasonable 
expectation that otherwise he would be employed, or will involve 
the loss of other business while employed in the particular case or 
antagonisms with other clients; (3) the customary charges of the 
bar for similar services; (4) the amount involved in the contro- 
versy and the benefits resulting to the client from the services; 
(5) the contingency or the certainty of the compensation; and (6) 
the character of the employment, whether casual or for an estab- 
lished and constant client. No one of these considerations in itself 
is controlling. They are mere guides in ascertaining the real value 
of the service. 

In fixing fees it should never be forgotten that the profession is 
a branch of the administration of justice and not a mere money- 
getting trade. 

13. Contingent Fees. — Contingent Fees, where sanctioned by 
law, should be under the supervision of the court, in order that 
clients may be protected from unjust charges. 

14. Suing a Client for a Fee. — Controversies with clients 
concerning compensation are to be avoided by the lawyer so far as 
shall be compatible with his self-respect and with his right to 
receive reasonable recompense for his services; and lawsuits with 
clients should be resorted to only to prevent injustice, imposition or 
fraud. 

15. How Far a Lawyer May Oo in Supporting a Client's Cause. 
— Nothing operates more certainly to create or to foster popular 
prejudice against lawyers as a class, and to deprive the profession 
of that full measure of public esteem and confidence which belongs 
to the proper discharge of its duties, than does the false claim, 
often set up by the unscrupulous in defense of questionable trans- 
actions, that it is the duty of the lawyer to do whatever may enable 
him to succeed in winning his client's cause. 

It is improper for a lawyer to assert in argument his personal 
belief in his client's innocence or in the justice of his cause. 

The lawyer owes "entire devotion to the interests of the client, 
warm zeal in the maintenance and defense of his rights and the 
exertion of his utmost learning and ability," to the end that noth- 
ing be taken or be withheld from him, save by the rules of law, 
legally applied. No fear of judicial disfavor or public unpopularity 
should restrain him from the full discharge of his duty. In the 
judicial forum the client is entitled to the benefit of any and every 
remedy and defense that is authorized by the law of the land, and 
he may expect his lawyer to assert every such remedy or defense. 
But it is steadfastly to be borne in mind that the great trust of the 
lawyer is to be performed within and not without the bounds of the 
law. The office of attorney does not permit, much less does it de- 
mand of him for any client, violation of law or any manner of 
fraud or chicane. He must obey his own conscience and not that of 
his client. 

16. Restraining Clients from Improprieties. — A lawyer should 
use his best efforts to restrain and to prevent his clients from doing 
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those things which the lawyer himself ought not to do, par- 
ticularly with reference to their conduct towards courts, judicial 
officers. Jurors, witnesses and suitors. If a client persists in such 
wrongdoing the lawyer should terminate their relation. 

17. Ill-Feeling and Personalitiea Between Advocates. — Clients, 
not lawyers, are the litigants. Whatever may be the ill-feeling 
existing between clients, it should not be allowed to influence coun- 
sel in their conduct and demeanor toward each other or toward 
suitors in the case. All personalities between counsel should be 
scrupulously avoided. In the trial of a cause it is indecent to 
allude to the personal history or the personal peculiarities and 
idioBsmcrasies of counsel on the other side. Personal colloquies be- 
tween counsel which cause delay and promote unseemly wrangling 
should also be carefully avoided. 

18. Treatment of Witnesses and Litigants, — ^A lawyer should 
always treat adverse witnesses and suitors with fairness and due 
consideration, and he should never minister to the malevolence or 
prejudices of a client in the trial or conduct of a cause. The client 
can not be made the keeper of the lawyer's conscience in profes- 
sional matters. He has no right to demand that his counsel shall 
abuse the opposite party or indulge in offensive personalities. Im- 
proper speech is not excusable on the ground that it is what the 
client would say if speaking in his own behalf. 

19. Appearance of Lawyer as Witness for His Client, — ^When a 
lawyer is witness for his client, except as to merely formal matters, 
such as the attestation or custody of an instrument and the like, he 
should leave the trial of the case to other counsel. Except when 
essential to the ends of Justice, a lawyer should avoid testifying in 
court in behalf of his client. 

20. Newspaper Discussion of Pending Litigation. — Ne^snat^er 
publications by a lawyer as to pending or anticipated litigation may 
interfere with a fair trial in the courts and otherwise prejudice the 
due administration of Justice. Generally they are to be condemned. 
If the extreme circumstances of a particular case Justify a state- 
ment to the public, it is unprofessional to make it anonymously. 
An ex parte reference to the facts should not go beyond n notation 
from the records and papers on file in the court; but even in ex- 
treme cases it is better to avoid any ex parte statement. 

21. Punctuality and Expedition, — It is the duty of the lawyer 
not only to his client, but also to the courts and to the public, to be 
punctual in attendance, and to be concise and direct in the trial 
and disposition of causes. 

22. Candor and Fairness, — ^The conduct of the lawyer before 
the court and with other lawyers should be characterized by candor 
and fairness. 

It is not candid or fair for the lawyer knowingly to misquote 
the contents of a paper, the testimony of a witness, the language or 
the argument of opposing counsel, or the language of a decision or 
a text-book; or with knowledge of its invalidity, to cite as authority 
a decision that has been overruled, or a statute that has been re- 
pealed; or in argument to assert as a fact that which has not been 
proved, or in those Jurisdictions where a side has the opening and 
closing arguments to mislead his opponent by concealing or with- 
holding positions in his opening argument upon which his side then 
intends to rely. 

It is unprofessional and dishonorable to deal other than can- 
didly with the facts in taking the statements of witnesses, in draw- 
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ing affidaTlts and other documents, and in the presentation of 
causes. 

A lawyer should not offer evidence, which he knows the court 
should reject, in order to get the same before the Jury by argument 
for its admissibility, nor should he address to the Judge arguments 
upon any point not properly calling for determination by him. 
Neither should he introduce into an argument, addressed to the 
court, remarks or statements intended to influence the Jury or by- 
standers. 

These and all kindred practices are unprofessional and un- 
worthy of an officer of the law charged, as is the lawyer, with the 
duty of aiding in the administration of Justice. 

23. Attitude Toward Jury, — ^All attempts to curry favor with 
Juries by fawning, flattery or pretended solicitude for their per- 
sonal comfort are unprofessional. Suggestions of counsel, looking 
to the comfort or convenience of Jurors, and propositions to dis- 
pense with argument, should be made to the court out of the Jury's 
hearing. A lawyer must never converse privately with Jurors about 
the case; and both before and during the trial he should avoid com- 
municating with them, even as to matters foreign to the cause. 

24. Right of Lawyer to Control the Incidents of the Trial. — ^As 
to incidental matters pending the trial, not affecting the merits of 
the cause, or working substantial prejudice to the rights of the 
client, such as forcing the opposite lawyer to trial when he is un- 
der affliction or bereavement; forcing the trial on a particular day 
to the injury of the opposite lawyer when no harm will result 
from a trial at a different time; agreeing to an extension of time 
for signing a bill of exceptions, cross interrogatories and the like, 
the lawyer must be allowed to Judge. In such matters no client 
has a right to demand that his counsel shall be illiberal, or that he 
do an3^hing therein repugnant to his own sense of honor and pro- 
priety. 

25. Talcing Technical Advantage of Opposite Counsel; Agree- 
ments with Him, — ^A lawyer should not ignore known customs or 
practice of the bar or of a particular court, even when the law 
permits, without giving timely notice to the opposing counsel. As 
far as possible, important agreements, affecting the rights of clients, 
should be reduced to writing; but it is dishonorable to avoid per- 
formance of an agreement fairly made because it is not reduced to 
writing, as required by rules of court. 

26. Professional Advocacy Other Than Before Courts. — A law- 
yer openly, and in his true character may render professional serv- 
ices before legislative or other bodies, regarding proposed legisla- 
tion and in advocacy of claims before departments of government, 
upon the same principles of ethics which Justify his appearance be- 
fore the courts; but it is unprofessional for a lawyer so engaged 
to conceal his attorneyship, or to employ secret personal solicita- 
tions, or to use means other than those addressed to the reason and 
understanding to influence action. 

27. Advertising, Direct or Indirect. — ^The most worthy and ef- 
fective advertisement possible, even for a young lawyer, and espe- 
cially with his brother lawyers, is the establishment of a well- 
merited reputation for professional capacity and fldelity to trust 
This can not be forced, but must be the outcome of character and 
conduct. The publication or circulation of ordinary simple busi- 
ness cards, being a matter of personal tasfe or local custom, and 
sometimes of convenience, is not per se improper. But solicitations 
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of business by circulars or advertisements, or by personal com- 
munications or interviews, not warranted by personal relations, is 
unprofessional. It is equally unprofessional to procure business by 
indirection through touters of any kind, whether allied real estate 
firms or trust companies advertising to secure the drawing of deeds 
or wills or offering retainers in exchange for executorships or trus- 
teeships to be influenced by the lawyer. Indirect advertisement for 
business by furnishing or inspiring newspaper comments concern- 
ing causes in which the lawyer has been or is engaged, or concern- 
ing the manner of their conduct, the magnitude of the interests 
involved, the importance of the lawyer's positions, and all other 
like self-laudation, defy the traditions and lower the tone of our 
high calling, and are intolerable. 

28. Stirring Up Litigation, Directly or Through Agents, — It is 
unprofessional for a lawyer to volunteer advice to bring a lawsuit, 
except in rare cases where ties of blood, relationship or trust make 
it his duty to do so. Stirring up strife and litigation is not only 
unprofessional, but it is indictable at common law. It is disrep- 
utable to hunt up defects in titles or other causes of action and in- 
form thereof in order to be employed to bring suit, or to breed 
litigation by seeking out those with claims for personal injuries 
or those having any other grounds of action in order to secure them 
as clients, or to employ agents or runners for like purposes, or to 
pay or reward, directly or indirectly, those who bring or influence 
the bringing of such cases to his office, or to remunerate police- 
men, court or prison officials, physicians, hospital attaches or 
others who may succeed, under the guise of giving disinterested 
friendly advice, in influencing the criminal, the sick and the in- 
jured, the ignorant or others, to seek his professional services. A 
duty to the public and to the profession devolves upon every mem- 
ber of the bar, having knowledge of such practices upon the part 
of any practitioner, immediately to inform thereof to the end that 
the offender may be disbarred. 

29. Upholding the Honor of the Profession, — ^Lawyers should 
expose without fear or favor before the proper tribunals corrupt or 
dishonest conduct in the profession, and should accept without hesi- 
tation emplo3rment against a member of the bar who has wronged 
his client The counsel upon the trial of a cause in which perjury 
has been committed owe it to the profession and to the public to 
bring the matter to the knowledge of the prosecuting authorities. 
The lawyer should aid in guarding the bar against admission to the 
profession of candidates unfit or unqualified because deficient in 
either moral character or education. He should strive at all times 
to uphold the honor and to maintain the dignity of the profession 
and to improve not only the law but the administration of Justice. 

30. Justifiable and Unjustifiable Litigations. — ^The lawyer must 
decline to conduct a civil cause or to make a defense when con- 
vinced that it is intended merely to harass or to injure the opposite 
party or to work oppression or wrong. But otherwise it is his 
right, and, having accepted retainer, it becomes his duty to insist 
upon the Judgment of the court as to the legal merits of his client's 
claim. His appearance in court should be deemed equivalent to 
an assertion on his honor that in his opinion his client's case is 
one proper for Judicial determination. 

31. Responsibility for Litigation. — ^No lawyer is obliged to act 
either as adviser or advocate for every person who may wish to be- 
come his client. He has the right to decline employment Every 
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lawyer upon his own responsibility must decide what business he 
will accept as counsel, what causes he will bring into court for 
plaintiffs, what cases he will contest in courts for defendants. The 
responsibility for advising questionable transactions, for bringing 
questionable suits, for ur^ng questionable defenses, is the lawyer's 
responsibility. He can not escape it by urging as an excuse that he 
is only following his client's instructions. 

32. The Lawyer's Duty in Its Last Analysis. — No client, cor- 
porate or individual, however powerful, nor any cause, civil or 
political, however important, is entitled to receive, nor should any 
lawyer render any service or advice involving disloyalty to the law 
whose ministers we are, or disrespect of the judicial office, which 
we are bound to uphold, or corruption of any person or persons 
exercising a public office or private trust or deception or betrayal 
of the public. When rendering any such improper service or ad- 
vice, the lavfyer invites and merits stern and just condemnation. 
Correspondingly, he advances the honor of his profession and the 
best interests of his client when he renders service or gives advice 
tending to impress upon the client and his undertaking exact com- 
pliance with the strictest principles of moral law. He must also 
observe and advise his client to observe the statute law, though 
until a statute shall have been construed and interpreted by com- 
petent adjudication, he is free and is entitled to advise as to its 
validity and as to what he conscientiously believes to be its just 
meaning and extent. But above all a lawyer will find his highest 
honor in a deserved reputation for fidelity to private trust and to 
public duty, as an honest man and as a patriotic and loyal citizen. 
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in. 

Oath of ADiosBioir. 

The general principles wliicli should ever control the lawyer in 
the practice of his profession are clearly set forth in the following 
Oath of Admission to the Bar, formulated upon that in use in the 
State of Washington, and which conforms in its main outlines to 
the "duties" of lawyers as defined by statutory enactments in that 
and many other states of the union* — duties which they are sworn 
on admission to obey and for the willful violation of which disbar- 
moit is provided: 

/ DO BOLSMNLT SWEAR: 

I Witt support the Constitution of the United States and the 
ConstUution of the State of 

/ iciU maintain the respect due to courts of justice and judici4a 
offU^rs; 

I will not counsel or maintain any suit or proceeding which 
shaU appear to me to he unjust, nor any defense such as I believe 
to be honestly debatable under the law of the land; 

I wUl employ for the purpose of maintaining the causes con- 
fided to me such means only as are consistent with truth and honor, 
and wiU never seek to mislead the judge or jury by any artifice or 
false statement of fact or law; 

I wUl maintain the confidence and preserve inviolate the secrets 
of my client, and will accept no compensation in connection with 
his business except from him or with his knowledge and approval; 

I will abstain from all offensive personality, and advance no 
fact prejudicial to the honor or reputation of a party or witness, 
unless required by the justice of the cause with which I am charged; 

I will never reject from any consideration personal to myself 
the cause of the defenseless or oppressed, or delay any man*s cause 
for lucre or malice. 80 HELP ME OOD. 

We recommend this form of oath for adoption by the proper 
authorities in all the states and territories. 



^Alabama, California, Georgia, Idaho, Indiana, Iowa, Minnesota, 
Mississippi. Nebraska, North Dakota, Oklahoma, Oregon. South 
Dakota, Utah, Washinf^ton and Wisconsin. The oaths administered 
on admission to the bar in all the other states require the ob- 
servance of the highest moral principle in the practice of the pro- 
fession, but the duties of the lawyers are not as specifically de- 
fined by law as in the states named. 
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Greensfelder, J. B Clajrton 

Griffin, Everett Paul. ..City Hall StLouis 

Griffin, Gerald Title Guaranty Bldg StLouis 

Griffin, W. B 604 Grand Ave. Temple KansasCity 

Grossman, Emanuel M.. Rialto Bldg St Louis 

Grover, J. C 709 Scarritt Bldg Kansas City 

Guthrie, Joseph A 531 Scarritt Bldg KansasCity 

Hackler, T. J Lee's Summit 

Hackney, Thos. Lathrop Bldg KansasCity 

Haeusqler, Harry H. . . .Merchants-Laclede Bldg. St Louis 

Haff, D. J 906 Commerce Bldg KansasCity 

Hagerman, Frank 1211 Commerce Bldg Kansas City 

Hagerman, Lee W Rialto Bldg StLouis 

Haid, Arthur B Frisco Bldg St Louis 

Haid, Edward A Third Nat'l Bank Bldg St Louis 

Haid, Geo. F Third Natl Bank Bldg St Louis 

Haley, J. H , Bowling Green 

Halliburton, J. W Carthage 

Hall, Claud D Central Nat'l Bank Bldg StLouis 

Hall, Fred 8 Central Nat'l Bank Bldg St Louis 

Hall, George Trenton 

Hall, Homer Custom House StLouis 

HaU, W. P Gloyd Bldg KansasCity 

Hallett, W. H Nevada 

Hamilton, Henry A.. ..Federal Reserve Bank Bldg. ... St Louis 

Hamlin, O. T , Springfield 

Hancock, W. Scott 1837 Boatmen's Bank Bldg StLouis 

Harbor, E. M Federal Bldg. KansasCity 

Hardesty, B. C Cape Girardeau 

Hardin, Charles B 3901 Park Ave StLouis 

Hargus, J. C Rialto Bldg StLouis 

Hargus, Sam 332 Rialto Bldg KansasCity 

Harkless, James H 1000 Grand Ave. Temple Bldg.. Kansas Ci^ 

Harlan, Thos. B 1105 Missouri Trust Bldg St Louis 

Harris, Brown 715 Commerce Bldg KansasCity 

Harris, David H Fulton 

Harris, Frank G Columbia 

Harris, J. D Carthage 

Harris, Virgil M Mercantile Trust Co St Louis 

Hart, Charles K Brookfield 

Harvey, J. G. L 609 Rialto Bldg KansasCity 

Harvey, Thos. B Municipal Courts Bldg StLouis 



Digitized by VjOOQIC 



Proceedings of Thirty-Fifth Annual Meeting. 213 

Harzfeld, J. A 521 New York Life Bldg Kansas City 

Harvey, T. H Marshall 

Hausman, Albert E.... Third Nat'l Bank Bldg St Louis 

Hawes, Harry B Third Nat'l Bank Bldg St Louis 

Hawes, James W 704 Gloyd Bldg Kansas City 

Hay, Charles M Commercial Bldg St Louis 

Hayden, M. U Times Bldg St Louis 

Haynes, T. N Harrisonville 

Hayward, Francis M...705 New York Life Bldg Kansas City 

Hebbel, George H 901% Main Street Trenton 

Heidelberger, Wilhelm.829 New York Life Bldg Kansas City 

Heitman, N. F 734 New York Life Bldg Kansas City 

Henderson, Lam B Monticello 

Hennings, Thos. C Court House St Louis 

Henson, L. M 105A Main St Poplar Bluft 

Heyman, Lester I Central Nat'l Bank Bldg St. Louis 

Higbee, Edward Kirksville 

Higgs, Thos. J 931 Scarritt Bldg Kansas City 

Hill, David W Poplar Bluff 

Hill, O. S 917 Commerce Bldg Kansas City 

Hines, T. D Jackson 

Hinton, E. W Univ. of Chicago Law School . . : Chicago, 111. 

Histed, Clifford 1000 Grand Ave. Temple Bldg. . . Kansas City 

Hitchcock, Geo. C Court House St Louis 

Hobein, Frank A Wainwright Bldg St Louis 

Hocker, Lon O Third Nat'l Bank Bldg St Louis 

Hogsett W. S 1012 Grand Ave. Temple Bldg. .Kansas City 

Holland, Robert A., Jr.. Central Nat'l Bank Bldg St. Louis 

Holliday, John H Third Nat'l Bank Bldg St Louis 

Holliday, Joseph G 906 LaSalle Bldg St. Louis 

Holt, Wm. G Republic Bldg Kansas City 

Holmes, Massey Keith ft Perry Bldg Kansas City 

Homer, Wm. B Merchants-Laclede Bldg St. Louis 

Hook, Inghram Keith ft Perry Bldg Kansas City 

Hope, John A Bank of Commerce Bldg St. Louis 

Hornsby, Joseph L Rialto Bldg St. Louis 

Hostetter, J. D Bowling Green 

Hoss, O. H Nevada 

Houck, Giboney Cape Girardeau 

Hough, Warwick M Rialto Bldg St Louis 

Houts, Charles A Boatmen's Bank Bldg St Louis 

Houts, Hale 901 Republic Bldg Kansas City 

Howard, B. C Commerce Trust Co Kansas City 

Howe, Jeptha D Bank of Commerce Bldg St Louis 

Howell, Chas. M 1115 Commerce Bldg Kansas City 

Howell, Daniel V 921 Scarritt Bldg Kansas City 

Howell, Shrader P Jefferson City 

Hubbell, Piatt Trenton 

Huck, Peter H Ste. Genevieve 

Huckelberry, J. H Kirkwood 

Hudson, James F Security Bldg St Louis 

Hudson, Manley O Columbia 

Hudson, Fred S Ridge Arcade Kansas City 

Hudson, O. B Grant City 

Huff, Virgil V Marshall 

Huffman, Edwin E Pierce Bldg St. Louis 

Hughes, Ralph Liberty 
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HukriMle, T. W WarrentOA 

Hull. James H Platte dtj 

Humphrey, Geo. N Kansas City 

Hunter* J. W California 

Hunter, 8. Oak Moberly 

Hutchinson, Leslie B Vienna 

Hutton, John G. New York Life Bldg Kansas City 

Ingraham. R. J. Republic Bldg Kansas City 

Irland, F. W Railway Exchange Bldg St Louis 

Irwin, Wm. C Jefferson City 

James, Uldon R. Columbia 

James, Grover C Joplin 

James, W. K St Joseph 

James, Wm. R. 816 Grand Ave. Temple Bldg. .. Kansas City 

Jamison, Dorsey A Pierce Bldg St Louis 

Jamison, Jos. W Wainwright Bldg. St Louis 

January, M. T Nevada 

Jeffries, Sam B Bank of Commeree Bldg St Louis 

Johnson, Charles P Navarre Bldg St Louis 

Johnson, J. D Bank of Commerce Bldg St Louis 

Johnson, James M Grand Ave. Temple Bldg KansasCity 

Johnson, Waldo P Osceola 

Johnson, W. T 312 Keith ft Perry Bldg KansasCity 

Jones, Breckinridge Mississippi Valley Trust Co. ... St Louis 

Jones, EllioU H Scarritt Bldg. KansasCity 

Jones, Frank X. Third Natl Bank Bldg St Louis 

Jones, James C Third Natl Bank Bldg St Louis 

Jones, James C Jr.... Third Natl Bank Bldg St Louis 

Jones, Richard A Rialto Bldg St Louis 

Jones, S. J CarroUton 

Jones, Wilbur B Carleton Bldg St Louis 

Jones, Wm. T Court House St Louis 

Jourdan, Morton Third Natl Bank Bldg St Louis 

Judson, Frederick N.. .Rialto Bldg. StLouis 

Kehde, Alfred Bank of Commerce Bldg St Louis 

Kelley, Frank Cape Girardeau 

Kelso, A. W Grant City 

Kelso, I. R Railway Exchange Bldg StLouis 

Kennard, F. M 531 Scarritt Bldg Kansas City 

Kennedy, D. E. Sedalia 

Kennish, John 402 Keith ft Perry Bldg Kansas City 

Kimmell, Karl St. Louis 

King, Clarence H 220 N. Fourth St StLouis 

King, James B. Third Natl Bank Bldg StLouis 

Kingsley, Geo., Jr Rialto Bldg KansasCity 

Kinsey, Wm. M Court House St Louis 

Kirby, Daniel N Security ^dg StLouis 

Kirschner, C. H 1110 Commerce Bldg KansasCity 

Kiskaddon, J. C Clayton 

Knehans, O. A Custom House. StLouis 

Koemer, Kent K St Louis 

Kortjohn, Henry Merchants-Laclede Bldg. St. Louis 

Kottwitz, H. C Bland 

Krauthoff, Edwin A 1015 Republic Bldg KansasCity 

Ladd, Sanford B New York Life Bldg KansasCity 

Lake, Edward Third Nafl Bank Bldg StLouU 

Lake, Rush C Commerce Bldg KansasCity 
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Lamar, Robert Houston 

Lamb, Fred Salisbury 

Lamb, Gilbert Salisbury 

Lamm, Henry Sedalla 

Lampkln, Walter L....1104 Gloyd Bldg KansasClty 

Landls, John C St Joseph 

Landon, Thad B Orear-Leslle Bldg. Kansas City 

Landrum, C. R Ht Vernon 

Langworthy, H. M Searrltt Bldg KansasClty 

Langsdale, Cliff 921 Searrltt Bldg KansasClty 

LaHmore, H. H 617 Midland Bldg KansasClty 

Lashly, J. M Central Nat'l Bank Bldg St. Louis 

Lathrop^ Gardner Railway Exchange Bldg Chicago 

Laughlln, L. A 509 Republic Bldg. KansasClty 

Law, Wm. T 811 Searrltt Bldg KansasClty 

Lawler, Clement A.. ... 411 Fidelity Trust Bldg Kansas City 

Lawson, John D Columbia 

Lawson, Martin B Liberty 

Lay, James H Jefferson City 

Lay, :Wm. R Steelville 

Leahy, John S Bank of Commerce Bldg St. Louis 

Lebrecht, Hal R Produce Exchange Bldg Kansas City 

Lee, llus M 906 Republic Bldg Kansas City 

Lee, John F Rlalto Bldg St. Louis 

Lehmann, Fred W Merchants-Laclede Bldg St. Louis 

Lehmann, John S Merchants-Laclede Bldg St. Louis 

Lehmann, Sears Merchants-Laclede Bldg. St. Louis 

Leonard, Loyal L Rlalto Bldg St. Louis 

Leslie, C. R 605 Searrltt Bldg KansasClty 

Levi, A. L Third Nat'l Bank Bldg St. Louis 

Lilly. Major J Moberly 

Lindsay, James D Jefferson City 

Linney, W. B Queen City Bank Bldg Springfield 

Llonberger, Isaac Security Bldg St Louis 

Lively, M. R WebbCity 

Lloyd, James T 708 Woodward Bldg Washington, D. C. 

Lockwood, Geo. R 628 Rlalto Bldg St. Louis 

Loeb, Isidore Columbia 

Long, Breckinridge . . .State Dep*t Washington, D. C. 

Lorie, Jacob L 606 American Bank Bldg Kansas City 

Lovan, A. B Springfield 

Lowe, Frank M 1022 Searrltt Bldg KansasClty 

Lowenhaupt, Abe Third Nat'l Bank Bldg St. Louis 

Lozier, Ralph F CarroUton 

Lubke, Geo. W Title Guaranty Bldg St. Louis 

Lubke, Geo. W., Jr Title Guaranty Bldg St. Louis 

Lucas, John H 1500 Grand Ave Kansas City 

Lucas, Wm. C Keith ft Perry Bldg KansasClty 

Luther, J. E Kansas City 

Lyon, A. Stanford 901 Searrltt Bldg Memphis 

Lyon, Montague Third Nat'l Bank Bldg St Louis 

Lyons, Leslie J 1003 Republic Bldg Kansas City 

Lyons, Martin Lathrop Bldg KansasClty 

McAllister, Frank W Jefferson City 

McAntire, J. W Joplin 

McBalne, J. P Columbia 

McCammon, John P... Woodruff Bldg Springfield 
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McCarty, John R. Times Bldg St Louis 

McCawley» A. L Carthage 

McClanahan, A. R 332 Rialto Bldg Kansas City 

McClarin, Wm. H Carleton Bldg St Louis 

McClintock, W. S 1015 Republic Bldg Kansas City 

McCoU, Clark A Westboro 

McCuUen, Edward J. . . Third Nat'l Bank Bldg St Louis 

McCullough, P. H Edina 

McCune, Henry L. 731 Scarritt Bldg Kansas City 

McDavid. Frank M Springfield 

McDonald* Jesse Third Natl Bank Bldg St Louis 

McElhinney, John W. Clajrton 

McFtoland» Bates H. . . Bank of Commerce Bldg St Louis 

Mclntyre, Jos. 8 Central Nat'l Bank Bldg St Louis 

McKay, John T Kennett 

McLaran, R. L Merchants-Laclede Bldg St Louis 

McLeod, W. D Scarritt Bldg KansasCity 

McNatt Carr Aurora 

McNatt John L Aurora 

McPheeters, Sam B.. . . Central Nat'l Bank Bldg St Louis 

McPherson, I. V Aurora 

McPherson» J. M Mount Vernon 

McQuillin, Elugene Boatmen's Bank Bldg St Louis 

McReynolds, Allen Carthage 

Macauley, Charles J...Mercliants-Laclede Bldg. St Louis 

Bladden, T. J 806 Scarritt Bldg KansasCity 

Mahan, Dulany Hannibal 

Mahan» Geo. A Hannibal 

Major, Elliott W Federal Reserve Bank Bldg St Louis 

Major, Sam'l C Fayette 

Mann, Edgar P : Springfield 

Mann, Frank C Springfield 

Mansfield, A. H 125 Railway Exchange Bldg St Louis 

Biarbury, BenJ. H Liberty St Farmington 

Marks, Thos. R 715 Commerce Bldg KansasCity 

Maroney, A. C Central Nat'l Bank Bldg St Louis 

Martin, Ernest D Kansas City 

Martin, Thos. W Lamar 

Mason, Dallas T 5567 Waterman Ave St Louis 

Mason, James H Springfield 

May, Robert A. Louisiana 

Mayer, Charles H St Joseph 

Mayer, Louis 704 Railway Exchange Bldg St. Louis 

Mayfleld, W. C Lebanon 

Mayhew, D. S Monett 

Mead, Everett C Kansas City 

Meriwether, H. M 203 New England Bldg KansasCity 

Merriam, B. G 4315 Washington Ave St Louis 

Mersereau, Geo. J First Nat*l Bank Bldg Kansas City 

Michaels, Wm. C 906 Commerce Bldg KansasCity 

MiUer, Arthur 1200 Gloyd Bldg Kansas City 

Miller, Charles M 1127 Scarritt Bldg. Kansas City 

Miller, Edw. T .Frisco Bldg. StLouis 

Miller, Franklin Pierce Bldg StLouis 

Miller, Victor J Bank of Commerce Bldg StLouis 

Mills. John C KirksviUe 

Minnis, James L Title Guaranty Bldg St Louis 
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Mitchell, Sam A Mercantile Bank Bldg St Louis 

Mohr, Frank A Third Natl Bank Bldg St Louis 

Moloney, Robert E Bank of Commerce Bldg St Louis 

Monegan, J. E. (Mrs.).. 6015 Berlin Ave St Louis 

Montgomery, Lee Sedalia 

Montgomery, Theo. L Kahoka 

Mooneyham, R. A Carthage 

Moore, Prank H 120 West Uth St KansasCity 

Moore, Geo. H Rialto Bldg St Louis 

Moore, H. L Excelsior Springs 

Moore, Hunt C 906 Republic Bldg Kansas City 

Moore, John T Ozark 

Moore, McCabe 319 Dwlght Bldg KansasCity 

Moore, Samuel W First Nat'l Bank Bldg Kansas City 

Moore, W. R 1125 Scarritt Bldg KansasCity 

Morris, A. H b20 Wainwright Bldg St Louis 

Morris, John T Carrollton 

Morrison, Edwin R 508 Scarritt Bldg Kansas City 

Morrow, Thos. R First Nat'l Bank Bldg KansasCity 

Morgan, William G 408 Olive Street St Louis 

Morton, Joseph St Joseph 

Moseley, Arthur G New Bank of Commerce Bldg. . . St Louis 

Mozley, N. A Bloomfield 

Muench, Hugo Title Guaranty Bldg St Louis 

Munger, O. L Piedmont 

Murphy, Con, Jr 410 Fidelity Trust Bldg Kansas City 

Murray, Mathew P Liggett Bldg St. Louis 

Murray, Robert M 300 Elmhurst Bldg KansasCity 

Nagel, Charles Security Bldg St. Louis 

Nail, Frank B Central Nafl Bank Bldg St Louis 

Nardin, Wm. T Boatmen's Bank Bldg St. Louis 

Neale, Ben M Greenfield 

Neeper, F. W 206A Center St Hannibal 

Nelson, Earl F Jefferson City 

Neun, Walter J. G Nat'l Bank of Commerce Bldg.. . St. Louis 

Neville, James T Springfield 

New, Alexander 1200 Gloyd Bldg Kansas City 

Newman, Charles F Kansas City 

Newton, Cleveland A. . . Security Bldg St. Louis 

Nicholas, Robert M Rialto Bldg St Louis 

Noell, Charles P 303 Pierce Bldg St Louis 

Noell, John V Perryvllle 

Nolte, Julius R Clayton 

North, Ed S 1127 Scarritt Bldg Kansas City 

Norton, George P 1101 New York Life Bldg Kansas City 

Nortonl, Albert D Third Nat'l Bank Bldg St Louis 

Nourse, James B New York Life Bldg Kansas City 

Nugent James E 508 Scarritt Bldg KansasCity 

O'Brien, Arthur A 1013 Commerce Bldg KansasCity 

O'Brien, M. T Maplewood 

O'Donnell, Martin J.. . . 1000 New York Life Bldg Kansas City 

O'Halloran, Anthony A. Third Nat'l Bank Bldg St. Louis 

Oliver, Allen L Cape Girardeau 

Oliver, Arthur L U. S. Custom House St Louis 

Oliver, R. B Cape Girardeau 

Oliver, R. B., Jr Cape Girardeau 

O'Rear, John D Mexico 
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Orr, Ctm«roii L. 604 Oirnnd Ave. T«mple Kansas City 

Orr, Isaac H St Louis Union Trvst Co St Louis 

Orr» W. J. Woodruff Bldg Springfield 

Ottofy» L. Frank Laclede Bldg St Louis 

Orthwein* W. R Commercial Bldg. St Louis 

Overall* John H Rialto Bldg St Louis 

Pag% H. C Keith 4k Perry Bldg Kansasaty 

Palmer, Clarence S 836 New York Life Bldg Kansas City 

Park, Ouy B PlatteCity 

PaikSk Peyton A Clinton 

Patterson, Roeooe Springfield 

Patterson, Orin Springfield 

Patterson, Alex Z Jefferson City 

Pattison, Everett W... Rialto Bldg St Louis 

Pazton, J. O. First Nat'l Bank Bldg Independence 

Pearson, Bugoie ^ Louisiana 

Pearson, Ras Louisiana 

Pence, Charles R 1117 Commerce Bldg Kansas City 

Petherbridge, J. C 921 Scarritt Bldg Kansas City 

Pettingill, N. M Memphis 

PhiUips, Alroy a Pierce Bldg St Louis 

Phillips, Sam M Poplar Bluff 

Piatt, WuL H. H ns Commerce Bldg StLouis 

Pierce, Thoe. M Union Station. StLouis 

Pike, l^ton St Joseph 

Pirkey, Earl M Merchants-Ladede Bldg. StLouis 

Plaster, W. H CoUins 

Polk, Charles M Rialto Bldg StLouis 

Pollack, Phil Roe Bldg StLouis 

Pope, H. C 801 Blassachusetts Bldg. KansasCity 

Porter, Pierre R 1015 Qrand Ave. Temple Bldg. . .Kansas City 

Potter, James A Aurora 

Powell, Elmer N 614 New York Life Bldg Kansas.City 

PoweU, Walter A 614 New York Ufe Bldg KansasCity 

Powers, Charles A Central Nat'l Bank Bldg StLouis 

Priest Geo. T New Bank of Commerce Bldg... St Louis 

Priest Henry 8. New Bank of Commerce Bldg. . . St. Louis 

Priest, W. Blodgett....New Bank of Commerce Bldg... St Louis 

Proctor, David 431 Scarritt Bldg KansasCity 

Pressor, Paul P Fayette 

Puffthl, Herman Bolivar 

Randolph, Kendall B St Joseph 

Rassieur, Leo S StLouis 

Rassieur, Theo Federal Reserve Bank Bldg StLouis 

Rector, Alf F Marshall 

Reed, James A. 609 Rialto Bldg KansasCity 

Reed, M. A StJoseph 

Reeder, P. E 1200 Gloyd Bldg KansasCity 

Reeves, Albert L Kansas City 

Reeves, D. D Albany 

Reinhardt George ....1206 Commerce Bldg KansasCity 

Revelle, Charles G St Louis 

Reynolds, Geo. D Pierce Bldg StLouis 

Reynolds, Geo. V New Bank of Commerce Bldg. . . St Louis 

Reynolds, Matt G Centrttl Natl Bank Bldg St Louis 

Reynolds, Robert M Marshall 

Reynolds, Thos. H First NiTt'l Bank Bldg KansasCity 
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Rhodes, M. B Potoii 

Rlce» Lieelle D Neosho 

Rich* John A Slater 

Rieger, J. C 900 New York Life Bldg KansasCity 

Riley, Henry C, Jr New Madrid 

Riley, Henry C., Sr New Madrid 

Ringolsky, I, J 331 Scarrltt Bldg Kansas City 

Roach, Sid C Linn Creek 

Robbins, Alex H 420 Market Street St Louis 

Robert, Douglas W. . . . 1320 Fed. Reserve Bank Bldg. . . St Louis 

Roberts, James L 321 Scarritt Bldg KansasCity 

Robertson, David Mexico 

Robertson, R. S Sedalia 

Robertson, Wm. R Carthage 

Robinson, Elijah Commerce Bldg Kansas City 

Robinson, Omar B 1208 Commerce Bldg KansasCity 

Rodgers, Hickman P...1302 No. 415 Pine St St Louis 

Rodgers, R. D Mexico 

Roehrig, Emil Warrenton 

Rogers, Stephen C Carleton Bldg St Louis 

Roney, Thomas J Webb City 

Rosenberger, Emil P Montgomery City 

Rosenberger, J. C 1010 New York Life Bldg Kaiisas City 

Roudebush, A. Holt. . . .Rialto Bldg St Louis 

Rozier, Welton H Pierce Bldg St. Louis 

Rozzelle, F. F 927 New York Life Bldg KansasCity 

Rucker, B. H Rolla 

Rucker, Roy W Keytesville 

Russell, Joe J House of Representatives Washington, D. C. 

Russell, W. C Charleston 

Rutledge, Thos. G Central Nat'l Bank Bldg St Louis 

Ryan, O'Neill Third Nan Bank Bldg St Louis 

Ryan, Thos. F. St. Joseph 

Sale, Moses N New Bank of Commerce Bldg. . . St Louis 

Sanderson, Judson Fulton 

Saunders, Walter H. . . Bank of Commerce Bldg St Louis 

Saxbury, W. M Queen City 

Scarritt E. L Scarritt Bldg Kansas City 

Scarrlt, W. C Scarritt Bldg Kansas City 

Schelp, Walter Fred'k. .1010 Title Guaranty Bldg St Louis 

Schmook, John Springfield 

Schnurmacher, Benj. . . Bank of Commerce Bldg St. Louis 

Schofield, Madison B Hannibal 

Schofield, F. L Hannibal 

Scholer, Ernest A 618 New York Life Bldg KansasCity 

Scott Rufe Galena 

Sea, John A Independence 

Sears, Kenneth C Kansas City 

Sebree, Frank P 809 Scarritt Bldg. KansasCity 

Sebree, Geo. M Woodruff Bldg Springfield 

Sebree, Sam B 809 Scarritt Bldg Kansas City 

Seddon, Alfred M 1127 Scarritt Bldg Kansas City 

Seddon, James A Central Nat'l Bank Bldg St. Louis 

Seibert, Wilson W Bank of Commerce Bldg St. Louis 

Selph, Colin M Post Office Bldg St Louis 

Settle, Frank Platte City 

Setzler, Edw. A 1319 Commerce Bldg Kansas City 
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Shaiii, Hopkins B Sedalia 

Sbanklin, Arnold U. S. Consul City of Mexico 

Shelton, Nat M Macon 

8hepley» Arthur B Security Bldg StLouis 

Sheppard, Jesse C Poplar Bluff 

Sheppard, C. G Caruthersville 

Sheppard, R. M. Joplin 

Sher, Louis B Century Bldg. StLouis 

Sherman, Adrian F Orear-Leslie Bldg. Kansas City 

Shields, Geo. H Title Guaranty Bldg StLouis 

Shuck. L. B WebbClty 

Shuck. W. R WebbCity 

Silvers, B. B Butler 

Simrall, Denny I119 Commerce Bldg KansasCity 

Simrall, James S 210 Leonard St Uberty 

SkeUey, S. B New York Life Bldg J^erson City 

Skinker, Thos. K Pierce Bldg StLouis 

SmaU, a B New York Life Bldg KansasCity 

Small, Harold R. Pierce Bldg StLouis 

Smart, James C 816 Grand Ave. Temple KansasCity 

Smith, A. P 906 RepubUc Bldg KansasCity 

Smith, Alvin J Adrian 

Smith, B. Atwood Carrollton 

Smith, Chester L 15th and Grand Ave KansasCity 

Smith, Hugh C 402 Keith Sl Perry Bldg KansasCity 

Smith, Luther Ely Pierce Bldg St Louis 

Smith, T. J BuUer 

Snider, E. L 909 Sharp Bldg KansasCity 

Spalding, BUioU StJoseph 

Sparrow, Samuel 908 Gloyd Bldg KansasCity 

Spellman, Qarence L..506 New York Life Bldg KansasCity 

Spencer, A. B 516 Frisco Bldg Joplin 

Spencer, a M StJoseph 

Spencer, R. L Corby-Forsee Bldg. StJoseph 

Spencer, R. Perry Municipal Courts Bldg. StJoseph 

Spencer, Selden P Boatmen's Bank Bldg StLouis 

Spottswood, Wilbur P.. 907 New York Life Bldg KansasCity 

Spradling, A. M Cape Girardeau 

Sprague, H. B. Thiid Nafl Bank Bldg StLouis 

Sprinkle, Thos. H Pierce Bldg StLouis 

Stacy, Joseph B ScarriU BWg. KansasCity 

Stark, Charles R Thiid Natl Bank Bldg StLouis 

Stewart, A. P 825 Frisco Bldg St Louis 

Stewart. Charles D Bdina 

Stewart, Joseph D ChiUicothe 

Stewart, Robt P WebbCity 

Stocking, W. L 567 Sheidley Bldg KansasCity 

Stocks, a D Mexico 

Stone, Kimbrough Federal Bldg. Kansasaty 

Stone. Wm, J JefferscmCity 

Strother, Sam B 908 Scarritt Bldg KansasCity 

Sturdeyant W. L Central Natl Bank Bldg StLouis 

Sturgis, Samuel B Leetcm 

Suddath. J. W Wairensburg 

Suddath, W. B Wairensburg 

SulUvan, Prank H Third Natl Bank Bldg StLouis 

Swans, a L Third Nafl Bank Bldg StLouis 
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Tatlow, W. D Springfield 

Taylor, Daniel G Boatmen's Bank Bldg St Louis 

Taylor, James A 921 Scarritt Bldg Kansas City 

Taylor, James S New York Life Bldg Kansas City 

Taylor, John H ChiUicothe 

Taylor, Seneca N Pierce Bldg St. Louis 

Ten Broeck, Qerritt H..JilercantiIe Bldg St Louis 

Thomas, Spencer M. . . .Pierce Bldg St Louis 

Thompson, Frank A...Rialto Bldg St Louis 

Thompson, Ouy A Third Nat'l Bank Bldg St Louis 

Thompson, Wm. B Merchants-Laclede Bldg St Louis 

Thomson, Roy B 631 Scarritt Bldg. Kansas City 

Thorpe, Oeo. T Kansas Ci^ 

Thurmond, W. R 803 R. A. Long Bldg Kansas City 

Tillman, J. B Carthage 

Timmonds, H. W Lamar 

Titus, Frank 901 New York Life Bldg Kansas City 

Todd, Joseph B Springfield 

Trogden, J. E 1022 Scarritt Bldg Kansas City 

Troll, Harry Central Nat'l Bank Bldg St Louis 

Turpin, Rees 934 New York Life Bldg Kansas City 

Van Valkenburg, A. S. .Federal Bldg Kansas City 

Vernon, J. W 806 Grand Ave Kansas City 

Vierling, Frederick ....Mississippi Valley Trust Co.... St Louis 

Vineyard, J. J 927 New York Life Bldg Kansas City 

Wagner, Hugh K FuUerton Bldg St Louis 

Wagner, Thos. H Pierce Bldg. St Louis 

Walker, A. W Fayette 

Walker, George P 626^ Main Street Joplln 

Walker, Lee Columbia 

Wallace, Henry C Lexington 

Wallace, Wm. H 1014 New York Life Bldg Kansas City 

Waller, Alexander H Moberly 

Walsh, Edw. P 3901 Park Ave St Louis 

Walther, Lambert E . . . Title Guaranty Bldg St. Louis 

Waltner, W. R Ridge Arcade Bldg Kansas City 

Walsh, Frank P Commerce Bldg Kansas City 

Wammack, Ralph .Bloomfield 

Wanamaker, Geo. W Bethany 

Ward, R. E Liberty 

Ward, Robert L CaruthersviUe 

Watkins, O. W St Joseph 

Watkins, W. W St Joseph 

Watson, Drake New London 

Watson, I. N 1100 Grand Ave. Temple Kansas City 

Watson, Raymond E...1100 Grand Ave. Temple Kansas City 

Welbom, A. T Bloomfield 

Weinbrenner, J. R 610 Wainwright Bldg St. Louis 

Wendorf, John D 809 Scarritt Bldg Kansas City 

Werner, Percy Rialto Bldg St Louis 

West, Samuel H Railway Exchange Bldg St Louis 

Wheless, Joseph Carleton Bldg St Louis 

White, BenJ. L Marceline 

White, Edw. J Railway Exchange Bldg St Louis 

White J. T Landers Bldg Springfield 

White. Thos. W Third Nat'l Bank Bldg St Louis 

Whitecotton, J. H Moberly 
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Whit«ld«, John A Hiller Bldg Kahoka 

Whitgltt» Andrew A Harrlsonyille 

Whybarfc, Mobm Cape Glrardeaii 

Wleman, Herman F. . . 704 New York Life Bldg Kansas City 

Wilfley, X. P Boatmen's Bank Bldg StLonia 

Williams, B. R Blacon 

Williams, Charles B... Third Nat'l Bank Bldg .StLonto 

Williams, Charles P. ..Security Bldg StLonis 

Williams, Pred L Jefferson City 

Williams, Geo. H Pierce Bldg StLonis 

Williams, Isaac R. Savannah 

Williams, James C.....New York Life Bldg Kansas City 

WUliams, John M CalifomU 

Williams, Roy D Boonville 

Williams, Tjrrrell Washington University StLonis 

Williamson, John I 818 Scarritt Bldg Kansas City 

Wilson, P. M U. S. Dist Atty KansasCity 

Wilson, John B 721 Commerce Bldg KansasCity 

Windsor, John H Boonville 

Winger, M. H 1200 Gloyd Bldg KansasCity 

Witten, T. A 1820 Commerce Bldg KansasCity 

Woemer, Wm. F Times Bldg St Louis 

Wood, Ben A Rialto Bldg StLonis 

Wood, Pred H 165 Broadway New York City 

Wood, John M 802 Merehants-Ladede Bldg. ...StLonis 

Wood, W. W. .Humansville 

Woodmir, W. F 306 Keith ft Perry Bldg KansasCity 

Woodward, W. H St Louis 

Woolfolk, Edgar B. Troy 

Wylder, L. Newton. 508 ScarriU Bldg KansasCity 

Wyrick, Taylor B. Central Natl Bank Bldg StLonis 

Wright Charles J Landers Bldg Springfield 

Yates, Bd B 609 Rialto Bldg KansasCity 

Yount, Garry H Van Bnren 

Zimmerman, Orville Kennett 

Zimmermann, T. F. W.. South Side Bank St Louis 

Sumhalen, Jos. H Washington University St Louis 

Zumhrunn, W. F 1015 Gloyd Bldg KansasCity 

Zwi^ O. L Donnell Court St Joseph 
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